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AN OBJECT LESSON 


IN STORAGE AND HANDLING 


Here is a truckload of 


H. & D. Corrugated Fibre Boxes 


going from storage to the packing-room. 

low you see a pile of wooden boxes in stor- 
age. I hese pictures are from actual photographs. 
If you count the boxes you'll find about 


The Same Number in Each Pile 


These two photo- 
graphs tell the story 
of compactness and 
convenience better 


than we can. 


Our handsome 
| illustrated man- 
' ual “How To 
| Pack It” costs 
| you nothing and 

a sample box is || 

yours for the || 


Write us to-day. Wooden Boxes in Storage 


THE HINDE & DAUCH PAPER COMPANY 


Canadian Address: Toronto, Ontario SANDUSKY, OHIO 





THE TRAFFIC WORLD 


DIGEST OF DECISIONS 7 
Under the Interstate Commerce Act 


Mr. A. C. Slaughter, Traffic Manager, the Lagomarcino-Grupe Company (perishable produce), Davenport, lowa, writes: 
do not think, in my opinion, that any traffic manager should be without this work.” 


10,000 Points for the Traffic Man. Price, $8.00 Delivered 
LUST & MERRIAM, Authors and Publishers, 10 So. LaSalle St., Chicago, IIl. 


Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
bet ween shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of ti.» several states. The most complete and convenient compil- 

ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 





Edition Nearly Exhausted 


An Indispensable 
Reference Work 


oe : The demand for this book has been so extensive 
URT DECISIONS? . that only a comparatively small number remain and in 
m , a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
meet ea able volumes of the Digest of Federal and State Court 
ne Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 
This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 
418 South Market Street, Chicago — 
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| ABITA SPRINGS 


A Superfluous Challenge! 


At the Pridham hearing, before the Interstate 
Commerce Commission, a witness testified that he 
could “run his finger along sealing strips and easily 
remove them.” 

Which may be true of some sealing (so-called). 
But he admitted later, when confronted with a 
container sealed “the National Way,” that he was 
greatly mistaken. 

He is also refuted by millions of cartons National- 
sealed, shipped every day by the largest shippers. 
As pioneers of the gummed tape sealing system, 
we have been as conscientious and far-seeing in 
our policy of standards as the fibre box makers. 


Single-handed this Company has estab- 
lished a free Service Bureau 


—to show shippers what packing standards 
are as applied to fibre boxes; 

—to show shippers the pitfalls of so-called 
sealing ; 

—to show them how to save money, labor, 
time, etc.; 

—to show them how to avoid claims for 
shortage; 

—to co-operate mm every way with every- 
body, on every phase of packing effici- 
ency. Write us freely. 


National Binding Machine Co. 


PIONEERS OF THE GUMMED TAPE SEALING SYSTEM 


260 West Street 


Chicago 
Toronto 


NE 


New York 


COVINGTON 


w ORLEANS GREAT NORTHERN 


“OZONE ROUTE” 


San Francisco 
224 Balboa Bldg. 


R. R. 


SUPERIOR FREIGHT AND PASSENGER SERVICE 


BETWEEN 


NEW ORLEANS, La., and JACKSON, Miss. 


CONNECTING WITH RAIL AND WATER ROUTES TO THE 


NORTH, EAST, SOUTH ano WEST ann FOREIGN 
PORTS via NEW ORLEANS, “Saree Uk” 


MODERN EQUIPMENT, 


SAFETY AND COMFORT, 


EXCELLENT CAFE-PARLOR CARS 


“SPECIAL ATTENTION PAID TO IMPORT AND EXPORT TRAFFIC” 


THE ONLY RAILROAD TO THE FAMOUS ST. TAMMANY HEALTH and PLEASURE RESORTS 
FOR TARIFFS, DESCRIPTIVE LITERATURE, SCHEDULES, ETC., WRITE TO 


M. J. McMAHON, Gen. Frt. and Pass. Agt. 


G. B. AUBURTIN, Asst. Gen. Frt. and Pass. Agt.' 


905 WHITNEY CENTRAL BLDG., New Orleans, La. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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SURFACE 


No car door is better than its foundation, and 
the foundation is no better than its anchorage. 


By specifying Rumsey Doors in all cases when ordering cars for load you will be doing 
your part toward establishing a positive 


GUARANTEE AGAINST 


Grain lost in transit— 

Grain or hay damaged by moisture— 

Expense of burlapping or caulking around door opening to keep storm out— 
Shortage of cars caused by needed door repairs— 

The endless trouble and tremendous expense of grain doors — 

Delays caused in opening and closing doors—because they stick and bind— 

Doors falling off or being inoperative, causing untold delay and loss—and any and 
all of the thousand and one causes contributing to 


LOSS AND DAMAGE 


ae 
in transportation. Besides, you will be co-operating with the roads in their well- 
known desire to furnish transportation that shall be in every particular 100 per cent 
efficient. 


The Rumsey Door, while being mechanically correct. has been designed with especial rela- 
tion to the interest of the shipper and the claims departments of the railroads, who, bet- 
ter than any others, know what is meant by low door efficiency in final analysis. 


Rumsey Car Door & Equipment Company 


FISHER BUILDING “- CHICAGO, ILLINOIS 
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WHEN YOUR BAGGAGE TRAVELS 


The transportation of personal baggage is distinctly a personal service. 

That trunk of yours—is its prompt transfer to a certain place posi- 
tively necessary? 

Then only a personal service from a dependable concern will satisfy. 

Wells Fargo service is personal service. A Wells Fargo man calls 

‘ gO service is personal service. 4 ells Fargo man calls 

for your baggage. He gives you a receipt. Your shipment is thereby 
insured free. 

No bother with claim checks—no identifying—no multiple transfers. 
You turn over your responsibility along with the baggage—you know your 

me 

shipment will be speedily delivered. 

Ask the Wells Fargo agent in your city the approximate charge for 


moving your baggage by express. 


Wells Fargo & Company Express 


Carriers to all parts of the world. 
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THE EASTERN RATE ADVANCES. 

Thirty years ago the present writer reported from 
the gallery of the House of Representatives and of 
the Senate some portion of the debate upon the 
tariff bill then before Congress, a debate which in 
its general aspects was not dissimilar to that which 
has recently taken place in the same halls. He de- 
rived an unholy joy from checking up his, at that 
time, fragmentary and book-acquired knowledge 
of the principal productions of the various sections 
of the country by noting the items which members 
irom the different states insisted must be given a 
high protective tariff else the industries thereby 
represented would be plunged into sudden and irre- 
trievable ruin. The gentleman from Florida who 
thought he was being handed a lemon, not the 
growth of his own state, demanded a tariff upon 
lemons, sufficient to keep out the citrus product of 
Sicily. The gentleman from Ohio figuratively 
pointed to the sheep of that state and said in sub- 
stance: “Take all the rest, but spare my one ewe 
lamb”—or protect her wool. The gentleman from 
the West insisted that the industries of New Eng- 
land and New York were fully grown and lusty, but 
those of his state were in their swaddling clothes. 
Infant industries must be protected. 

In the years that have elapsed since then hun- 
dreds of new industries have sprung up, thousands 
of new centers of manufacture or growth have been 
developed, and many of the spheres of influence of 
single industries have changed their centers, but 
the same spirit abideth ever. It was apparent in 
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the recent tariff discussion, now happily ended. It 
appears in the diversity of sentiment concerning rate 
advances in Official Classification territory now un- 
der consideration by the Interstate Commerce Com- 
mission. 

The situation in which the railroads claim that 
they now find themselves has been stated statistic- 
ally in the two days of hearing which has already 
taken place, and which is reported elsewhere in 
this issue. It has also been stated at length and 
from divers sources in the public press during the 
past few months. It is stated tersely and perhaps 
quite as forcibly in a paragraph which is taken from 
the editorial columns of a journal representing the 
lumber interests, and in the following words: 

“Just divesting the affair of every vestige of self- 
interest, the financial situation in which the rail- 
roads of the country find themselves at the pres- 
ent time is but a little less perilous than is the situa- 
tion of the fat, ring-tailed coon on a clear moonlight 
night when there is a quarter of an acre of hounds 
yelping at the foot of the tree and the coon hears 
the last stroke of the ax which topples the tree to 
the ground.” 

The writer quoted disclaims any intention of liken- 
ing those who pursue the railroads to “coon dogs,” 
and much farther is it from the intention of The 
Traffic World to do so. The position of the shippers 
up to the present time has only been partially stated 
and in a very fragmentary manner. The nearest sum- 
ming up that has come to our attention was that 
of resolutions passed at the recent meeting of the 
National Industrial Traffic League, where the mat- 
ter was under discussion for some hours. This 
was expressed in a resolution showing sympathy 
with the plan of the Interstate Commerce Commis- 
sion to investigate fully, but referring the matter 
to individual members for such action as their in- 
terests may justify and require. 


It is this action which suggested the comparison 
of the present discussion with the debates that 
have from time to time taken place in Congress up- 
on the question of a protective tariff. It appears dif- 
ficult for the opposing interests to divest themse!ves 
of selfish considerations. Presumably the shipper 
of coal has little interest in any raise that may be 
made in the rates upon iron ore, and the iron ore 
producers could look with some equanimity upon 
the raising of rates upon coal. The manufacturer 
of structural steel is to a considerable extent inter- 
ested in both, but he possibly could get out of the 
situation more satisfactorily because he has two 
strings to his bow. 


The grain interests of Chicago have very little 
concern with a raise in rates on citrus fruits from 
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California or manufactured goods from New Eng- 
They are, however, concerned with any pos- 
all-rail 


land. 


sible raise in lake-and-rail rates or rates 
between Minneapolis and Chicago and the East. 

It is difficult to bring to a climax a discussion of 
this kind, but possibly the whole matter is summed 
up satisfactorily in an editorial expression of the 
“It [the rail- 


road statement] unquestionably is worthy of un- 


Chicago Tribune of November 25: 


prejudiced and thorough consideration, not merely 
by the Commission, but by the press and the pub- 
lic, in order that the decision reached finally by 
that tribunal may be understood and accepted if it 
should approve higher rates.” 

Perhaps the spirit of the reference of the ques- 
tion by the National Industrial Traffic League to 
such action as the requirements of its individual 
the 
tions to the carriers that the claims they are as- 


members demand, is one of strongest indica- 


serting are not inherently wrong. 

He who is willing that his neighbor shall supply 
the “hand-out” he himself refuses has no very 
strong convictions of the asker’s criminal intent. It 
may be suggested in passing that the five per cent 
“hand-out” is probably no more than sufficient to 
sustain life and will not provide the strength neces- 
sary for the recipient to make an effective attack 
upon the wood pile; but it looks better than noth- 
ing to him and is cheaper than burial expenses 
while we are determining whether he will make a 
right or wrong use of his renewed capacity. But, 


right or wrong, the demands of the carriers 


seem at the present moment essential to the con- 


tinuance of a reasonable period of prosperous life 
to them and possibly through them to the country 
at large. 

The refusal of the national organization of ship 
ping interests to go on record in opposition to the 
itself 


movement is of instructive. 


THE PACE THAT KILLS. 

Three men, all of them of more than ordinary 
prominence in railroad and traffic affairs, represent 
the sum total of the tribute which has been exacted 
within five days by the modern spirit of overactivity. 
) Marble taken 
still a young man, and the others, though older, 


Commissioner was while he was 
may be said to have been in the prime of life and 
with the expectancy of many years of active useful- 
ness before them. 
case the nature of the fatal trouble was such as to 


It is peculiar, too, that in each 


indicate that nothing but overwork was responsible 
for the untimely death. 

The loss to the Commission in the death of Com- 
missioner Marble, particularly at the present time, 
when its members are already depleted, or may 
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be so, from other causes, seems peculiarly unfort 
nate. Though the youngest member of the Com- 
mission in years and in period of service, Commi 
sioner Marble had been associated with the Cor 
mission, and with one of its most capable forn 
members, in such an intimate capacity and for 
many years that in the matter of experience 
could be counted one of its older members. 

The loss to the two great southern railway sys 
tems in the death of President Finley of the Sout 
ern and President Emerson of the Atlantic Coast 
Line on the same day can hardly be fully appr« 
President Fi: 
the 


ated until a longer time has elapsed. 
had 


and prosperity of the section to which the line 


ley especially identified himself with 
which he was the head furnished the major part 


the transportation facilities. He was intereste 
strongly in its development in every respect, bu 
particularly in the growth of agricultural commu 
nities, since he never wearied of saying that th 
prosperity of the South consisted in its agricultural 
resources and their proper development. In view 
of what he had done for this section the loss of the 
railroad is small compared with the loss which thé 
whole southern section of the country will experi 
ence. 

On the announcement of his retirement from se 
ice at the end of the present year, President W. | 
Brown of the New York Central Lines, had some- 
thing to say of the burden of work which has grown 
upon the shoulders of members of the Interstate 
Commerce Commission and of the necessity of r¢ 
ducing its weight. Though he had specific refer 
ence to the Commission, the same condition holds 
with reference to most of the men prominent in rail 
way affairs. The modern mania for speed and high 
pressure exists 1n executive offices as well as in train 
service and in locomotives. It is the pace that kills 
and as in the present instances, almost as suddenly 
as in the case of train accidents. 


TRAFFIC WORLD’S NEW YORK OFFICE. 

Effective Traffic World 
its New York office in the Whitehall Building, 17 
Battery Place, discontinuing its former office at 15 


December 1, will hav: 


Nassau street. The new office will be in charge « 


Mr. Manfred A. 


Pakas. 


ERIE PASS CHARGE DISMISSED. 

The Commerce Court on November 26 
without prejudice, the suits against the Erie based on the 
charge that in giving passes to agents of a steamship 
line it violated the law. The four judges divided even 
This will be the last decision by the Commerce Court 
to assign untried cases t 


dismissed 


Its judges will proceed now 


the proper district courts. 
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COMMISSIONER MARBLE DIES 


John H. Marble, who in March last was appointed a 
ember of the Interstate Commerce Commission, died 
in his home at Washington on the evening of 
Mr. Marble had been 
investigating the 

taken 
that it 
him to 


uddenly 
November 21 of acute indigestion. 
hearing in Philadelphia, 
coal-carrying railroads, when he 
condition 
hearings 


attending a 
anthracite 
uddenly ill 


was 
serious 
take 


was so 
and 


and his 
was decided to postpone the 
iis home. 

Mr. Marble was born at Ashland, Neb., in 1869, his 
living at Keystone, S. D. He was educated 
schools in Nebraska and South Dakota 
the University of Nebraska. He 

Lincoln, 
where he 


ither now 


n the public 
ind was a graduate of 
started a smal] 


San 


subsequently newspaper at 


. Neb., and later removed to Francisco, 


JOHN H. MARBLE. 


worked as a printer and at the same time studied law. 


citizen for 
city of San Fran- 
with Franklin K. Lane, 
Mr. Marble then entered 


In connection with some of his work as a 


obtaining a proper charter for the 


cisco he came in connection 


now secretary of the interior. 


and him for three 


member 


he office of Mr. Lane, worked with 


ears, and when Mr. Lane 


Interstate 
Marble to 


Was appointed a 


Commerce Commission he induced Mr. 
him to 


in charge of the 


ol. the 


Washington, where after 


division of in- 


accompany 


a time he was placed 


quiry. It was while he was occupying this position that 
Investigating Commit- 


He was later 


Lorimer 
Healy as counsel. 


he was selected by the 


tee to act with John J. 


appointed Interstate Commerce Com- 


was appointed 
named as his successor. 


secretary of the 
mission, and when Mr. Lane 
of the interior, Mr. Marble 
In speaking of his death, Mr. Lane paid a 
tribute to the characteristics of Mr. 


secretary 
was 
very warm 


personal] Marble. 
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That in the death of John H. Marble, the country 
loses a faithful servant and places a much greater bur- 
den on President Wilson than was upon him by reason 
of the desire of the Commission to make Commissioner 
Prouty director of physical valuation, and the near ex- 
piration of Judge Clements’ term of office, is recognized 
by everybody at all familiar with the work of the Com- 
mission. His death creates one actual vacancy which 
will have to be considered in connection with the two 
prospective vacancies. 

When the other members of the Commission learned 
of the death of their young colleague, for he would not 
have been forty-five years old until next February, their 
first thought was to make an order postponing the hear- 
ing in the 5 per cent increase case, but Mrs. Marble’s 
that the funeral services be held at 8 o’clock 
Sunday afternoon made such a postponement unneces- 
sary, except as a possible mark of the respect felt for 
Mr. Marble among those with whom he worked. 


desire 


The commissioners were the 
while the active ones were S. H. Smith, George B. Mc- 
Ginty, P. J. Farrell, J. Howard Fishback, Alfred Holmead 
and Ross D. Rhynder, all of whom worked with Mr. 
Marble in most intimate official association while he 
was confidential clerk to Commissioner, 
Lane, assistant attorney and attorney, 
The ushers at All Souls’ 
Church, where the funeral services were held, were also 
men in the Commission with whom Mr. Marble had 
been associated, being George N. Brown, F. C. Stratton, 
George F. Goggin, L. S. Boyd, J. J. Hickey and George 
F, Graham. The place of interment, after the body is 
cremated, if been de- 
cided 


honorary pallbearers, 


Secretary, 
and 


now 
secretary 


Commissioner. Universalist 


there is to be interment, had not 
when this was written. 
This vacancy by death will 
Wilson the question of how far he wants to go in plac- 
ing upon the Commission untried men. Commissioners 
Clements, Prouty and Clark are the only ones who have 
Should the rumor 
because of his 


should be 


present to President 


had more than three years of service. 
that Judge Clements is to 
age prove true, and Commissioner 
allowed to take the directorship, there would be six men 
would have had 


be displaced 
Prouty 
on the Commission each of whom less 
than four years of service, and only one of more than 
that length of with the exceedingly com- 
plicated questions placed before the body every day. 


The Commission, after a brief 
gave out the following concerning the death and service 


experience 


conference Monday, 


of Commissioner Marble: 
“The 


tremely sad 


under ex- 
Yesterday 


Commission assembles this morning 


and very trying circumstances. 
rest a colleague who, by 
indefatigable 


broad fair- 


to his last his genial, 


and splendid 


we laid 
helpful 
sterling 


personality, industry, 


integrity, unswerving loyalty and 


affections, regard and esteem to 


Were we to follow our personal 


mindedness, won our 


a superlative degree. 
wishes and inclinations, we should suspend business 
affairs for a time, but the demands of the public service 
are such as to lead us to forego those inclinations and 
to proceed with the work, knowing that no formal action 
which we could take would add to the honor and esteem 
which he so fully realizing that 
neither formal action nor words could adequately express 
the profound sorrow that has entered deeply into each 


that can never be overcome.” 


and ably earned, and 


of our hearts, and 
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CURRENT TOPICS IN WASHINGTON 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Everybody Recognizes Regulation 
as a Fact.—Nothing was more obvi- 
ous during the 5 per cent advance 
hearing than that the man who re- 
fuses to recognize the fact that pub- 
lic regulation of carriers has been 
established, has been utterly elimi- 
nated as a factor in proceedings be- 
fore the Commission. Not one word 
in criticism of legislation was ut- 
tered. President Willard and Mr. 
Delano treated the legislation and orders of the various 
commissions as a fact that must be recognized and dealt 
with. They laid before the Commission the results pro- 
duced by the legislation and regulation thereunder, and, 
in effect, adjured its members to deal with the situation 
in the same way it has dealt with rates the reasonable- 
ness of which has been challenged. Those who recalled 
the hearings in 1910 remarked upon the fact that there 
was no rhetoric and no shaking of heads in a threaten- 
ing way to impress upon the Commissioners the serious- 
ness of the situation. There was no array of financiers. 
The men who fight out the issues presented by the 
formal complaints were in charge of the hearing, and 
they directed it. It was obvious that the experience 
they have gained since the burden of proof was placed 
upon the carriers in 1910 had been utilized in the prepa- 
ration of the exhibits to show the converging lines of 
income and expenditures. Everything was condensed, 
but back of every condensation stood the most elaborate 
tables of figures to bear out, or at least appear to do so, 
every assertion made by the witnesses, who read their 
testimony from prepared slips of paper so they said no 
more than they wanted to say, and no less, either. The 
cross-exaMination will bring out the details. It is obvi- 
ous that the shippers who oppose any increase on their 
freight will have a great task before them to turn aside 
the prima facie inferences as to the needs of the carriers 
to be drawn from the statistical matter submitted. 








Few Visionaries in Advance Rate Hearing.—It is 
worth noting, too, that fewer visionaries appeared this 
time than three years ago. T. Carl Spelling, an attorney 
of New York, who was dissatisfied with the way George 
W. Wickersham conducted the case against the anthracite 
coal-carrying roads under the commodites clause, and 
who now seems to have transferred his attention to 
Attorney-General McReynolds, filed a protest against any 
increase in rates and also against Louis D. Brandeis 
appearing for the people or the Interstate Commerce 
Commission. No one who tested Mr. Spelling on any- 
thing he did in connection with any of the anti-trust or 
railroad cases, took the protest seriously. David Lamar, 
the much-talked-about “wolf of Wall street,’ and Her- 
man Shulteis, one of the officers and general counsel for 
the Anti-Trust League, dropped into the hearing room 
Monday afternoon, got a file of the exhibits put into 
evidence by the railroads and departed. Mr. Cowles, the 
postage stamp rate man, who thinks a dollar is enough 
for a transcontinental trip, entered his appearance in 
the case in behalf of the “people of the United States,” 
as he did on one or two other occasions. There is no 
possibility by which they can become factors in the 
proceeding. 
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Death of President Finley.—The death of W. W 
Finley, president of the Southern Railway, became known 
just before the adjournment of the hearing on the ad 
vanced rate application on Tuesday afternoon and created 
a great shock among the higher railroad officials, wh: 
had a personal acquaintance with him there assembled 
His place as a constructive executive will be testified t 
by every public man in the states traversed by the sys 
tem of which he was the executive head. He spent muc! 
of his time in the preparation of addresses advising 
the people of the South to develop their section, pro 
ceeding upon the highly enlightened theory of J. J. Hil! 
that whatever benefited the section through which run 
the rails of the Southern is for the benefit of that cor 
poration, and that ultimately, if not immediately, a recog 
nition of the fact that a community and its railroad ar: 
interdependent. 





Successor to Commissioner Marble.—President Wil 
son, speaking of the great loss suffered through the deat! 
of Commissioner Marble, said that he would probabl; 
have a hard time finding a man to take his place, but 
through that death and the desire of the Commission 
that Judge Prouty shall be.getting at the work of o1 
ganizing the physical valuation work more completely 
than it has been, the duty is laid upon him of acting 
without delay. There is, however, no expectation of! 
action on any of the three places before the regular ses 
sion of Congress, which begins again on Monday, is 
well under way. The Marble vacancy brings to a stand 
still, among other things, the inquiry into the telephone 
situation and the investigation of the investment of the 
anthracite coal-carrying roads, which was ordered befor: 
the physical valuation bill was passed. 





Virginia Cities Intervene.—Virginia cities have inter 
vened, through Francis B. James, in the fourth section 
applications of the railroads, for relief from that part o! 
the law, made necessary by the so-called compromise be 
tween the carriers and North Carolina, in opposition to 
the grant. The intervening petition attacks the positio! 
of North Carolina, which favors the grant of the relie! 
because, in asking the Commission to grant the relief, 
it puts itself in the position of asking the federal body 
to approve a scale of class rates beginning with 66 
cents for the 130-mile haul from Lynchburg to High 
Point, when it itself fixed a scale beginning with 39 
cents for 130 miles of anintrastate haul. To authorize such 
relief, the petition contends, is to authorize what Virginia 
cities claim would be a new discrimination. They con 
tend that rates from Ohio River crossings are not based 
on Virginia cities, but upon a combination consisting of 
about one-half of the local rates from Cincinnati and 
Louisville to Virginia cities and local rates from Virginia 
cities to North Carolina points. 

As now posed, the matter seems to forebode a strug 
gle between Virginia and North Carolina with the rail 
roads in the role of innocent bystanders, with the assu! 
ance that no matter which state wins they will be hurt 

A. E. H. 


LOUISIANA HEARING POSTPONED. 


Case No. 2000, Railroad Commission of Louisiana vs. 
Railroads, in the matter of 2%-cent passenger rate be 
tween points in Louisiana, has been postponed until fur 
ther notice. This case had been assigned for hearing in 
Baton Rouge, La., on December 3. 
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Decisions of Interstate Commerce Commission 


RELIED UPON PUBLISHED RATES 
CASE NO. 5154 (28 I. C. C. Rep., P. 422) 
MORTON SALT CO. ET AL. VS. MORGAN’S LOUISI- 
ANA & TEXAS RAILROAD & STEAMSIP CO. ET AL. 

Submitted July 5, 1913. Decided Oct. 13, 1913. 
Morgan’s Louisiana & Texas Railroad & Steamship Co. filed 
and posted a tariff naming through rates of $3 and $3,975 
per net ton on salt from Salt Mine, La., to Cape Girardeau, 

Mo., and Sulligent, Ala., respectively, in which the deliver- 

ing line was not named as a party and had not concurred. 

Charges were collected on shipments from and to the points 

named on the basis of the combination of intermediate 

rates; Held, That complainant, having shown that it relied 
upon the rates as published, to its damage, is entitled to 
reparation against the carrier which issued the tariff. 

John B. Daish and R. V. McCroskey for complainants. 

J. P. Blair and James G. Wilson for Morgan’s Louisi- 
ana & Texas Railroad & Steamship Co. 

Frank W. Gwathmey for Illinois Central Railroad Co. 

Report of the Commission. 

THE COMMISSION: 

The petition in this case was filed by Morton Salt 
‘o., Avery Rock Salt Mining Co., Edward Ruehman & 
Co, and W. G. Priddy. For reasons hereinafter appear- 
ing, however, the Morton Salt Co., a corporation engaged 
in buying and selling salt, with principal place of busi- 
ness at Chicago, Ill, will be referred to as complainant. 
The petition, filed Sept. 13, 1912, attacks as unreasonable 
and unjustly discriminatory the rates charged by de- 
fendants for the transportation of salt in carloads from 
Salt Mine, La., to Cape Girardeau, Mo., and Sulligent, 
Ala. It is further alleged that as to some of the ship- 
ments to Cape Girardeau the defendants collected charges 
based upon erroneous weights. The claim was first filed 
with the Commission with respect to the shipments to 
Cape Girardeau on Oct. 20, 1911, and with respect to 
that to Sulligent on Sept. 18, 1911. At the hearing com- 
plainant withdrew its claim as to one of the shipments 
to Cape Girardeau. 

Under a contract complainant is the exclusive agent 
of the Avery Rock Salt Mining Co. in the sale of salt 
in the Mississippi Valley, which includes Cape Girardeau 
ind Sulligent. Under this contract complainant buys 
alt of the Avery Rock Salt Mining Co. at a certain 
price f. o. b. cars at Salt Mine. 

Between July 8, 1910, and Dec. 16, 1910, the Avery 
Rock Salt Mining Co. shipped for the account of com- 
plainant 5 carloads of salt from Salt Mine, consigned to 
Edward Ruehman & Co. at Cape Girardeau, routed “S. P. 
c0 I. C.” The shipments moved via the line of Morgan’s 
Louisiana & Texas Railroad & Steamship Co. to New 
Orleans, La., the Illinois Central Railroad to East St. 
Louis, Ill., and thence via the St. Louis & San Francisco 
Railroad to Cape Girardeau. At destination charges 
were collected in the total sum of $417.42, based upon 
an aggregate weight of 218,200 pounds and a rate of 


$3.75 per net ton, made up of a rate of 75 cents per net 
ton to New Orleans and $3 per net ton thence to Cape 
Defendants admit that the weight upon which 
the charges were assessed was excessive and should 
not have exceeded 210,000 pounds. An overcharge of 
23.67 is outstanding on these shipments. 

On Aug. 19, 1910, complainant shipped from Salt 
Mine to W. G. Priddy at Sulligent, routed “S. P. clo 
I. C.,” a ecarload of salt, weighing 53,125 pounds, on 
which charges were collected in the sum of $150.64, at 
a rate of $5.67 per. net ton. The shipment moved via 
the line of Morgan’s Louisiana & Texas Railroad & 
Steamship Co. to New Orleans, Illinois Central Railroad 
to Aberdeen, Miss., and thence via the St. Louis & San 
Francisco Railroad to Sulligent. The charges collected 
were on basis of rates of $1.175 per net ton to New 
Orleans, $3.195 per net ton New Orleans to Aberdeen, 
Miss., and 6.5 cents per 100 pounds thence to Sulligent. 
All the shipments involved were sold f. o. b. destinations, 
and while the respective consignees paid the freight 
charges in the first instance, they charged same back to 
complainant. 

At the time the shipments moved defendant Morgan’s 
Louisiana & Texas Railroad & Steamship Co. had on 
file with the Commission a tariff naming rates of $3 
per net ton and $3.975 per net ton on salt from Salt 
Mine, La., to Cape Girardeau and Sulligent, respectively. 
The tariff specified routing via New Orleans and Illinois 
Central Railroad. Both Cape Girardeau and Sulligent, 
however, are on the lines of the St. Louis & San Fran- 
cisco Railroad only, and the latter road was not named 
as a participating or concurring carrier in the rates 
above mentioned. 

Complainant does not attack as unreasonable the 
rates charged. The only contention is that Morgan’s 
Louisiana & Texas Railroad & Steamship Co., having 
published and filed rates of $3 and $3.975 to Cape Girar- 
deau and Sulligent, respectively, is bound by its publica- 
tion, and the complainant is entitled to reparation upon 
the basis of the through rates so published. 

The evidence shows that the St. Louis & San Fran- 
cisco was a party to tariffs issued by Morgan’s Louisiana 
& Texas which provided for rates of $3 and $3.975 for 
a number of years prior to Jan. 9, 1910. It appears that 
the St. Louis & San Francisco withdrew its concurrence 
in said rates on that date and notified Morgan’s Louisi- 
ana & Texas Railroad & Steamship Co. that it would 
no longer participate therein. In the reissue of the tariff, 
effective June 16, 1910, the name of the St. Louis & San 
Francisco as a participating carrier was omitted, but 
the compiler of the tariff failed to eliminate therefrom 
certain points on the lines of the St. Louis & San Fran- 
cisco, including Cape Girardeau and Sulligent. The re- 
issued tariff named a through rate of $3 per ton on salt 


Girardeau. 
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in carloads from Salt Mine to Cape Girardeau and $3.975 
per ton from Salt Mine to Sulligent. The routing shown 
in the tariff was Morgan’s Louisiana & Texas and Illinois 
Central. This routing was specified in the tariff both 
before and after the date when the name of the St. Louis 
& San Francisco was omitted therefrom. The evidence 
further shows that complainant sold the salt in question 
on basis of the rates to Cape Girardeau and Sulligent 
named in the tariff. The bills of lading show the rate per 
100 pounds on shipments to Cape Girardeau as 15 cents 
and to Sulligent as 19.875 cents. 

Under the circumstances of this case, we are of the 
liable 


carrier is responsible and 


manner in which it pub- 


initial 
and unlawful 
question. 
rates published by 
lawful rates. The evidence in this 
no room for doubt that complainant 
reason of the erroneous publication of the through rates 
The tariff was corrected, effective Feb. 3, 1911, and the 
through rates here in question were canceled. 

that the complainant has 
may award 


opinion that the 
for the careless 
lished the 


in assuming that 


was justified 
initial 


Complainant 
the 


rates in 
the car- 


rier were case leaves 


was damaged by 


conclusion is suffered 


this Commission 


Our 
repara- 
that the 


damage, for which 
tion against the initial 
charges collected exceeded the charges which would have 
been collected under the rates published by that carrier. 
This case is clearly distinguishable from Kennedy & Co. 
vs. St. L. S. W. Ry. Co., 22 I. C. C., 227 [Traffic World, 
Jan. 27, 1912, p. 154]. In that case the record did not 
show that the complainant had been damaged because of 
In this case damage is 


carrier, to the extent 


an error in the published rate. 
and proved. 

find that 
Salt 
paid charges in 
rate as published by the 
been applied, the charges would have been $315, and com- 
plainant has been damaged in connection with 
shipments in the sum of $78.75, for which it is entitled 
to an award of reparation from said initial carrier. We 
further find that complainant shipped 53,125 pounds of 
salt from Salt Mine to Sulligent, for which it was charged 
$150.64. Had complainant charged on the basis of 
the rate of $3.975 per ton, as published in the tariff of the 


alleged 
We 


from 


complainant shipped 210,000 pounds of 
Mo., on 
Had the 


per ton 


Mine, La., to Cape Girardeau, 
the 


initial 


salt 
which it 


Qo rr 


sum of $393.75. 


carrier of $3 


these 


been 


initial carrier, the charges would have been $105.58, and 


complainant is therefore entitled to an award of repara- 


tion on this shipment in the sum of $45.06, or a total sum 


from the initial carrier of $123.81. This does not include 
the overcharge of $23.67, which amount all carriers par- 


ticipating in the transportation will be required to refund. 


Interest will be allowed on the above amounts respect- 
ively from Dec. 1, 1910. 
An order will be entered in accordance with these 


findings. 


ORDER. 


This case being at issue upon complaint and answers 


on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 


having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendant Morgan’s Louisiana & 
Texas Railroad & Steamship Co. be, and it is hereby, 
authorized and directed to pay unto complainant, Morton 
Salt Co., on or before Dec. 31, 1913, the sum of $123.81, 
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with interest thereon at the rate of 6 per cent per annw 
from Dec. 1, 1910, as reparation on account of damag 
suffered by said complainant in connection with th 
transportation of certain carloads of salt from Salt Min 
La., to Cape Girardeau, Mo., and Sulligent, Ala., as mor: 
fully and at large appears in and by said report of the 
Commission. 

It is further ordered, 
are hereby, authorized and directed to pay unto co: 
plainant, Morton Salt Co., on or before Dec. 31, 1913, the 
sum of $23.67, with interest thereon at the rate of 6 per 
cent per annum from Dec. 1, 1910, as reparation on a: 
count of the collection of unlawful charges for the trans 
portation of 5 salt from Salt Mine, 
Cape Girardeau, Mo., as more fully and at large appears 
of the Commission. 


That defendants be, and ths 


carloads of La., to 


in and by said report 


AMMONIA COMPRESSORS RATED 


CASE NO. 5637 (38 I. C.. Cc. Rep., P. 439) 
UNITED REFRIGERATOR & ICE MACHINE CO. vs 
CHICAGO & NORTHWESTERN RAILWAY CO 
ET AL. 

Decided Oct. 10, 1913. 
Francisco, Cal., consis 
condensers and receiv- 
ers, with oil traps and other appurtenances, held to have 


been entitled to the less-than-carload rate provided 
machinery, n. 0, s., k. d., in pieces. teparation awarded 


Aug. 28, 1913. 
Wis., to San 
compressors, 


Submitted 
from Kenosha, 
ing of three ammonia 


Shipment 


O. M. Rogers for complainant. 

R. H. Widdicombe for Chicago & Northwestern Rail 
way Co. 

J. L. Coleman for Atchison, Topeka & Santa Fe 


Railway Co. 
Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation with principal place of 

business at Kenosha, Wis. Its petition, filed March 17, 
1913, alleges that defendants have charged an unjust and 
unreasonable rate for the transportation from Kenosha, 
Wis., to San Francisco, Cal., of a shipment made Feb. 17, 
1911, and described in the bill of lading as 3 coils of 
iron pipe, 3 iron pipes, 2 castings, 3 boxes of refrigerat 
ing machinery and 2 boxes of fittings. The claim was 
filed with the May 11, 1912. 
In May, 1911, complainant, as a reorganization and 
enlargement of the Racine Refrigerator & Ice Machine 
Co., purchased the business of the latter and is now the 
holder of all of its The shipment described in 
the petition was forwarded by the Racine Refrigerator 
& Ice Machine Co. and was waybilled in accordance with 
the bill of lading with total freight charges of $239.42 
En route it was inspected, and as a result, changes were 
made in the description of the articles, and charges were 
finally collected, as follows: 

Three boxes of refrigerator 
pounds, at $4.50 per 100 pounds, 1% 
$191.03; 2 boxes of iron valves, 260 pounds, at $1.50 per 
100 pounds, commodity date, $3.90; 3 coils, 1,405 pounds 
at $2.20 per 100 pounds, third class, $30.91; 3 gas cy] 
ders, 505 pounds, at $3 per 100 pounds, first class, $15.1: 
2 iron valves, 250 pounds, at $1.50 per 100 pounds, cor! 
modity rate, $3.75; or a total of $244.74. Complaina! 
contends that the carriers erred in applying these rat: 
for the reason that no refrigerator cooling machines we! 
shipped and that in consequence it has been overcharge: 

As tendered for transportation the articles compris« 
one shipment, covered by a single bill of lading and co! 


first Commission 


assets. 


cooling machines, 4,2 


times first clas 
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November 29, 1913 


gned to one consignee, the Western Butcher’s Supply 
o.. at one destination, San Francisco, Cal. It included 
the essential parts of three complete units or refrigerat- 
ng plants intended for subsequent sale by complainant’s 
‘iobbing house. As designated by complainant’s cata- 
ogues, the machines are known as “united refrigerating 
machines,” and they are pictured connected with “united 


coolers.” These catalogues set forth: 
Our refrigerating plants are divided into two component 
visions, termed high and low side, so named because of the 


lative pressures maintained in the plant. The high side is 
mposed of the compressor, condenser, liquid-ammonia re- 
eiver, oil and scale traps, and the piping and fittings neces- 


sary to connect these together. 

The shipment in controversy consisted of three com- 
plete “high sides.” The compressor is the basic machine 
refrigerating work. Its function is to circulate 
through and brine tanks to 
low temperature. The condenser is a 
long double pipes; that is, of 2-inch or 3-inch 
pipes, within which are smaller pipes with spaces between 
he two for the circulation of water. Its function 

The receiver is a 
inches in diameter, 
receive and 


ised in 
ammonia 
the brine to a 


brine coils reduce 


coil of 


is to 
reduce expanded gas to liquid form. 
cylinder approximately 6 
the bottom of the 
under pressure ammonia when condensed into 
The “high units are not generally 
known as “refrigerator cooling machines.” 

At the time of the movement the Western Classifica- 
tion, which governed, provided: 

Less than 


pipe or 
placed at condenser, to 
hold 
liquid 


form. side”’ 


carloads. Carloads 

Refrigerating i, ond 5d Sale ee tees Class A. 

min. wt. 24,000 Ibs. (With 

an enumeration of many 

separate parts allowed to 

loaded therewith in 

mixed carloads.) 

efrigerator cooling ma- 1% times first class 

CO Fo 0d FG ab ones anere 
Machinery, n. 0. s.: 

Completely een: ee I MS ia os ar Sanaa praca oO 7} Class A, min. 
In frame or set up...... Bs aacus ae epaeweas ~ wt. 24,000 Ibs. 
ks gh ee ENS waweseawas SEPT tT Trey J 


It will be observed that no specific less-than-carload 
rating was provided for refrigerating machinery, except 
as such machinery might be included under mach- 
inery, n. 0. s.; that no carload rating was provided for 
refrigerator cooling machines; and that the rating pro- 


vided for such machines less than carload, however 
packed, was the same as for machinery, n. o. s., less 
than carload, in frame or set up; i. e., 1% times first 


class. 

The classification contained no definition of the terms 
“k. d.,” “completely k. d.” or “k. d. in pieces.” 

The petition makes no direct attack on the reason- 
ableness of the classification provisions or upon the meas- 
ure of the class rates, and, while complainant on hearing 
offered testimony in these respects, this testimony is not 
such as to justify a finding that either the classification 
ratings or the rates themselves are unjust or unreason- 
able, 

We are unable to agree with respondents that the 
shipment consisted of refrigerator cooling machines and 
could not have been anything else. The machines were 
undoubtedly for the purpose of producing refrigeration, 
and, since there was no specific less-than-carload rating 
for refrigerator machines or machinery, were properly 
ratable as machinery, n. 0. s. 

It follows, we think, that the articles here in issue 
were subject to the classification rating for complete 
machines or machinery, and it only remains to be deter- 
mined whether they were completely knocked down and 
boxed and subject to the second-class rating; knocked 
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down, in pieces, entitling them to the first-class rating; 
or ratable as in frames or set up, 1% times first class. 
It is of record that the coils and pipes known as the 
condensers and receivers were detached from the com- 
pressors, but the condenser pipes were not separated one 
from the other, and neither the condensers nor the re- 
ceivers were boxed or crated. The oil traps were de- 
tached, but were not boxed or crated. The valves and 
fittings were all detached and shipped in boxes, and the 
compressors or basis machines were bolted to skids or 
inclosed in rough crates bolted to the skids. 

As before stated, the tariff does not define “knocked 
down in pieces.” There can be no question that the ship- 
ment involved was shipped in pieces. It does not appear 
that it was shipped in as many pieces as it might have 
been had the machine been taken completely apart. We 
do not conceive that the term means that a machine 
must be severed into all its component parts and these 
parts shipped as separate pieces in order to make applic- 
able the first-class rate to the shipment. Under the facts 
shown of record we are of the opinion that the shipment 
under the classification should have taken the rate applic- 
able to “Machinery, n. o. s., k. d. in pieces,’ and that 
any charge in excess of the first-class rate was unlawful. 
We further find that complainant made the shipment, 
which weighed in the aggregate 6,665 pounds; that at 
the first-class rate of $3 per 100 pounds in effect at the 
time, the charges would have been $199.95; that the 
charges collected were $244.74; and that complainant was 
damaged by the collection of the charges herein found 
unlawful in the sum of $44.79, with interest from March 
13, 1911. An order will be entered accordingly. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con-. 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a pari hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby authorized and directed, to pay unto 
complainant, United Refrigerator & Ice Machine Co., on 
or before Dec. 31, 1913, the sum of $44.79, with interest 
thereon at the rate of 6 per cent per annum from March 
13, 1911, as reparation on account of a rate charged for 
the transportation of a shipment consisting of three am- 
monia compressors, condensers and receivers, with oil 
traps and other appurtenances, from Kenosha, Wis., to 
San Francisco, Cal., which rate so charged has been 
found to have been unlawful, as more fully and at large 
appears in and by said report of the Commission. 





ARIZONA COAL RATE PRESCRIBED 


CASE NO. 5281 (28 I. C. C. Rep., P. 428) 
ARIZONA CORPORATION COMMISSION VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. 

CASE NO. 5281 (SUB-NO. 1) 
SAME VS ATCHISON, TOPEKA & SANTA FE RAILWAY 


CO. ET AL. 


Submitted April 8, 1913. Decided Oct. 7, 1913. 
Rates for the transportation of coal in carloads from Gallup, 
N. M., to various points in Arizona found unreasonable. 
Reasonable maximum rates prescribed for the future. 


W. P. Geary and F. A. Jones for Arizona Corporation 


Commission. 
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Robert Dunlap and James L. Coleman for Atchison, 
Topeka & Santa Fe Railway Co. 

C. W. Durbrow, E. S. Ives, H. A. Scandrett and James 
G. Wilson for Southern Pacific Co. and Arizona Eastern 
Railroad Co. 

Hawkins & Franklin and Charles H. Bates for El 


Paso & Southwestern Railroad Co.; Morenci Southern 
Railway Co., and Arizona & New Mexico Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant in these cases assails as unjust and 
unreasonable the carload rates on coal and slack from 
Gallup, N. M., a point on the Atchison, Topeka & Santa 
Fe Railway about 20 miles east of the Arizona-New 
Mexico state line, to practically all coal-consuming points 
in Arizona. 

In No. 5281 the petition, filed Oct. 16, 1912, involved 
rates on coal and slack from Gallup to points on the 
Santa Fe system in Arizona, as to which the rates prior 
to Feb. 28, 1912, the present rates, and the rates we are 
asked to establish are stated in cents per net ton in 





the table following: 
2 “ 
F 96 $8 #5 Ep 
From Gallup to os eee oe ° ‘ 
S Cur OF S,> mas 
S$ £8 Ee a8 2 
a 36 S83 £6 3a 
QA fx, fy Ay oe} 
COC ECT Ee Te a 23 100 al 95 40 
PO .« tindnenenednbhde 48 240 235 145 54 
Adama to Holbrook........ © 95 325 235 200 *89 
Penzance to Winslow...... *128 335 235 235 200 *125 *110 
Moqui to Canon Diablo....*154 360 235 260 220 *146 *131 
Hibbard to Fiagstaff...... *186 365 235 260 220 %167 %152 
Riordan to Williams ...... *220 385 305 285 245 *192 *177 
Supai to Ash Fork........ *243 415 305 315 270 *204 %189 
Cinder Pit to Jerome Jct..*282 1415 305 320 {265 *228 *213 
Granite to Phoenix........ *437 415 305 360 305 *305 %*290 
ee TEN nc nccethnwages Ge 415 éia ae pee 260 245 
OD cus nbavnsesecrcesae 494 415 —— aie 335 320 
Pineveta to Seligman...... *271 415 ocoe BED 270 *222 %207 
Chino to Yampai.......... *293 415 “ae oe 275 *234 *219 
Fields to Kingman........ *358 4i5 tad, moe 305 *265 *250 
Rock Crusher to Powell.. .*400 415 tu’ ae 350 *290 *%275 
I tan. cdp ae Singiee O0m-o6 407 415 e+ 410 350 wie 
*Figure applies to the most distant point. 
tRate of $3.35 per ton on coal (except stock), carload, from 
Gallup to Jerome Junction. 
*Rate of $2.50 per ton on stock coal, carload, from Gallup 


to Jerome Junction. 


Column “A” of the table shows rates in effect prior 
to Feb. 28, 1912. In Maricopa County Commercial Club 
vs. P. & E. R. R. Co., 22 I. C. C., 221 [Traffic World, 
Feb. 24, 1912, p. 346], decided Jan. 9, 1912, we found that 
the rate then in effect on coal from Gallup to Tempe 
and Mesa, Ariz., points on the Arizona Eastern Railroad 
a few miles beyond Phoenix, was unreasonable to the 
extent that it exceeded $3.60 per ton, and in connection 


therewith said: 


We shall prescribe as a maximum for the future a joint 
rate of $3.60 per ton, and shall expect the carriers to adjust the 
intermediate rates on the basis of the rate prescribed. 


Most of the points involved in this petition are be- 
tween Gallup and the points to which the $3.60 rate was 
prescribed. The remaining points are chiefly on the main 
line of the Santa Fe west of Ash Fork. When the car- 
riers on Feb. 28, 1912, reduced the rate to Tempe and 
Mesa, in compliance with our order in the case referred 
to, they did not “adjust the intermediate rates on the 
basis of the rate prescribed,” but merely applied that rate 
to all intermediate points where it would result in a 
reduction of the former rate. In so doing they extended 
the $3.60 rate to points as far east as Moqui, which is 312 
miles from Mesa. After this proceeding was instituted the 
rates shown in column “B” of the above table were pub- 
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lished and are now in effect. Column “C” shows the rat: 
we are asked to establish. Complainant contends that the 
existing group adjustment should be broken up and rate: 
established to all the points on a mileage basis. The pri 
posed rates are based upon the rate of $3.60 established b, 
the Commission for the two-line haul to Mesa. A differer 
tial of 55 cents per ton is suggested to represent the 1 
mile haul via the Arizona Eastern beyond Phoenix, and on 
the basis of $3.05 per ton to Phoenix complainant ha 
computed a scale of distance rates which it is claimed 
should be applied to the points embraced in the above 
table as reasonable rates for the transportation herein 
involved. Pertinent portions of the record in the Mari- 
copa County Commercial Club case, supra, have 
stipulated into this case. 

The rates proposed by complainant would yield ton 
mile earnings for the distances stated as shown in the 
next following table: 


been 


Distance. Earnings. Distance. Earnings 
Mills. Mi 

PND ‘aso dda ae adstlds sd 10.4 Se As do cb eee uees oss 7.1 

DED. wc dence cnane veda 8.7 fe SS 6.7 

BOO Te ce recsscaands sews 7.8 De GE aGcwseeenwacs<< 6.4 


Complainant compares the proposed rates with the 
Santa Fe Co.’s rate on coal from Trinidad, Colo., to New 
Mexico points, and shows that for a haul of 405 miles 
from Trinidad the rate is the same as that proposed in 
this case for a like distance. As to most other distances 
however, the proposed rates are lower. Further compar 
sons, apparently favorable to complainant’s contentions 
are made with coal rates from producing to consuming 
points in Montana, the Dakotas, Wyoming, Idaho 
other northwestern states. It was also shown that the 
proposed rates are higher than either the Arizona 
Texas scale of rates for similar distances. Defendant 
maintains a proportional rate of $2.50 on slack from Gal 
lup to Jerome Junction, applicable to traffic destined to 
points on the United Verde & Pacific Railway. A rate 
of $5.15 is maintained on coal from Gallup to San Fran 
cisco, Cal., which involves a haul of over 1,000 miles 
It is insisted by complainant that lower rates in Arizona 
than are now in effect are a necessity, as there is very 
little wood available in the state, and such as can be 
had is expensive. Attention is called to the fact that the 
general grade of the line of the Santa Fe from Gallup to 
Arizona points is downward, Gallup being 6,498 feet above 
sea level, and Phoenix, the southern terminus of the 
Prescott & Phoenix branch, 1,200 feet above sea level. 

The Santa Fe Co., the sole defendant in this petitio 
contends that the rate of $3.60 to Mesa is too low. It 
objects to the establishment of a mileage basis and 
states that commercial conditions warrant a blanket ad 
justment. It insists that the comparisons offered by co:n 
plainant are unfair for the reason that the circumstances 
and conditions which surround the movement of t! 
traffic are dissimilar. While the general grade of 
line is downward from Gallup, it is shown that severa! 
steep grades are encountered. Washouts sometimes occu 
and it is necessary at times to combat snow. Population 
is sparse, traffic light, and there is very little local bu 
ness. Defendant has to haul water many miles for us 
in its engines and shows that most of the equipmen' 
used for this traffic is returned empty. The only poin' 
to which there is a regular movement of coal are H« 
brook, Winslow, Flagstaff, Williams, Ash Fork, Seligma! 
Hackberry (situated between Fields and Kingman) an 
Kingman. Shipments to other points are both irregul? 
and infrequent. It is claimed that if a strictly mileag 
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basis were prescribed it would necessitate a revision of 
ates from all other mines on the Santa Fe system. 

Upon the facts of record we find no good reason for 
ny material change in the present grouping or for any 
reduction in the rates east of Holbrook; but we are of 
ypinion and find that the rates to the other points in- 
volved are unreasonable. We are further of the opinion 
that for the future the rates, in cents per net ton, should 
not exceed the following: 


From Gallup to— Coal. Slack. 
CRI Tl Ey « 60 bv 650465 c0eee cen crdbios 230 200 
Mogi Bi EE Bis mac cccictenrscndtvaned bed eneein 250 220 
Pies ee es ek dag eke as oO 00664 babaekeaue 275 249 
Sunel 0b DG Masa etd oc vets ace csssaesietsane 290 255 
‘inder Pit to Jerome Junction.......c..scsescecces 310 265 
Grasthl: Gi see bate wad os sca cceauscas ahaa 330 285 
Crows Be See We a kk cons os hese Ki-cnmere 355 305 
Paste Be Es iin i-n5c ne bccsaeeeeee seas sheen 370 315 
Pinger d6 sh vs ccovedadssevvetcavawaced 305 270 
hiss: BEF DEE ae So eewi ce rendendchbxeseeetechecton 320 280 
Locks CGE EE, Kab Cheb SSeewecaeduceceetapaes 330 285 


The petition in Sub-No. 1, filed Oct. 28, 1912, involves 
rates on lump and slack coal from Gallup to points on 
the Southern Pacific, El Paso & Southwestern, and other 
lines, which moves via Deming, N. M. The following 
table shows, in cents per net ton, the present rates and 
those asked for by complainant to representative points: 


% ' Me 4, 
2 82 $82 £8 Se 
. s Se 72 =e 
= » 2 2 = S = o 
Ffrom Gallup to— oO 2 i Rn _ Oy 
x oOo oo a= no 
s 35 $4 $8 3s 
2 Lo a 3° gw 
Q Ry Ay [ow] fee} 
ouglas via A., T. & S. F.; E. A 
P, & S. te Saientead : sip tale eke wae Se 546 477 417 360 345 
‘our \ | ee A Se ee + Es 
~e Ee S. we” aa ava we racked 582 522 380 365 
sisbee ¢ Naco via A., T. & 8S. iw 
re P. eer oo 575 503 443 375 360 
rombste ia A., T. & S. F.; » 
Te... 593 583 523 385 370 
Clif me: Ee Rh F.F ars _ S . 
<a No | SRE ee 520 510 450 345 330 
Silver Bell via A., T. & S. F.; fo) ak aa Si 
SB. Be Be Wécatiasestdaces scars 667 6590 ia 360 345 
slobe via A., T. & S. F.; S. P.; 
a ee : ee : exh ahha oe ed wees 624 560 400 385 
1 "PY i via J 1 . §. *: S. P.; ‘ 
ae i, e be Oy ee 634585 —(‘(<‘“(‘(“‘a‘é =O 
Bowie via A., T.& S.F.;S.P.. 500 485 ... 350 335 
Benson via A., T. & S. F.; 9. P. 565 485 anes 370 a58 
Tuscon via A., T. & S. F.;S.P.. 614 485 aus 365 = 
Maricopa via A.,T.&S.F.; S.P. 700 585 os 325 sd 
Yuma via A., T. & S. F.; > *) 865 585 yes 405 3 
Morenci via A., T. & S. <a 1 - ig si 
P. & S. W.: A. & N. M.; M. S. 56% 510 450 370 355 


The rates we are asked to establish are predicated 
on substantially the same basis as those asked for in 
the preceding petition. Complainant also asks that a 
through route and joint rate via Phoenix and the Ari- 
zona Eastern Railroad be established for traffic to South- 
ern Pacific points, as the distance by such route is less 
than by Deming to certain points. Defendants contend, 
however, that the difference in mileage is offset by dif- 
ferences in transportation conditions, and state that prac- 
tically no coal moves to points west of Tucson. On the 
main issue involved the evidence is substantially similar 
to that in No. 5281. The additional parties defendant 
call attention to the sparse population, light traffic and 
lack of local business. Douglass, Courtland, Bisbee, Naco, 
fombstone and Benson are practically the only points 
to which there is a substantial movement of coal, and 
defendants strongly object to any disturbance of the 
blanket adjustment which now obtains. As the Morenci 
Southern is a narrow-gauge line, it is necessary to trans- 
fer the contents: of all cars at the junction point. The 
record shows that this road was operated at a loss last 
year. It is pointed out by defendants that the rates 
here involved are in many cases for hauls of three or 
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four lines, and as the $3.60 rate prescribed by this Com- 
mission to Mesa was for a two-line haul via another 
route, they insist that it is not a proper measure for 
these rates. 

We are not convinced that conditions surrounding 
the transportation of coal via defendants’ lines to the 
points here in question, except on the Morenci Southern, 
are substantially different from those which obtain in 
connection with transportation of coal to Mesa. Upon 
consideration of all the facts and circumstances of rec- 
ord we are of opinion and find that the present rates 
are unreasonable to the extent that they exceed rates, in 
cents per ton, as set forth in the following table which 
rates will be prescribed for the future: 


RATE IN CENTS, PER NET TON. 
From Gallup to— Lump coal. Slack. 


RS Sc rt cg SEC, os Ba cla ddkRERL Ce oLwS 420 370 
Ris ila aie rel ee a Ow Es 430 380 
Ut “EIEN ate a a's 6+ cS hb hee ke Kc ac oo keen ook 450 400 
ee ON pe eee ee ree 490 435 
EE iol uatet GW s.4 0s ke ba ae im ode SoU alsk as 500 445 
I Seek een a, Cty vance We Wwe ohe eee ineeoie 400 350 
Dake. on ch dard adasdnn kbde ekhede 430 380 
ee an vik spc ew bere pont des oowee na cua 450 400 
ey Te. a. 6.4 0's ci slene oben ee da Vals welebans 475 425 
I MT a as a dns Wale o hrh Ved hii dos 500 445 
ee, SI Gtk ine do 5k Wo Sone ou Sek Saws oe eoee 400 359 
Se Se i 8 ows wn saeeeulind ebds ee b eae 450 400 
ee, Sr SE gS Ann ba nc beh Sasa nebeu ssarces 430 389 
SEO Goceakcemae nn sd eneeb ise eie nhs ibs dacs 430 380 
DY i 0 cl mata 9 ab es eas RAE oh ;-. 600 445 
SS 50 5.dis korea cause oe ate caibaltobavblenuieea 435 385 
IEE i. bis) sla node cispmtleahk = «44d sain tees 550 490 
SEE 0b \ odes 46 oe 065.34 S684 bn 400 berks le kedes Oak ee 475 425 


Orders will be entered in accordance with the fore- 
going conclusions. 

ORDERS. 
No. 5281. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and 
desist, on or before Dec. 31, 1913, and for a period 
of not less than two years thereafter to abstain, from 
charging, demanding, collecting or receiving its present 
rates for the transportation of coal and slack in ecar- 
loads from Gallup, N. M., to points named in the next- 
following paragraph, which said rates are found in said 
report to be unreasonable. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
Dec. 31, 1913, upon notice to the Interstate Commerce 
Commission and the general public by not less than five 
days’ filing and posting in the manner prescribed in sec- 
tion 6 of the Act to regulate commerce, and for a period 
of not less than two years after said Dec. 31, 1913, to 
maintain and apply to the transportation of coal and 
slack in carloads from Gallup, N. M., to points in Ari 
zona, rates per net ton not in excess of those stated in 
the following table, which rates are found to be reason- 
able: 


From Gallup to— Coal. Slack. 
I BO I 6 66 55.6 5 0 6:9 60.0.0 00e'e.cccccccewce 230 200 
ee cs bos Sand cond cdbctceecnes 250 220 
ia. os epaeeeas at peawcccn 275 240 
I ne Se in as a ww 6.06 bo ta Binds eeeanaee 290 255 
Cinder Pit to Jerome Junction...................6. 310 265 
i oo on ao sé nso tdckaadiwedeca 330 285 
ER ere ee 355 305 
Bs ie 6 et aa doe dice ee cetnd eb os oie 370 315 
aie an cits cnet ves nébwiaecwso che 305 270 
Ce es as dina was 6 'b.¢ 6/p0.e's me bass Bee 320 280 


FEE: SEO OO OE, «ie 5b. kind ceivccweciscccviien - 830 285 





No. 5281 (Sub-No. 1). : 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings.of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Dec. 31, 1913, and for a period of 
not less than two years thereafter to abstain, from 
charging, demanding, collecting or receiving their pres- 
ent rates for the transportation of coal and slack in car- 
loads from Gallup, N. M., to points in Arizona, shown in 
the following paragraph,, which said rates are found in 
said report to be unreasonable. 

It is further ordered, That the said defendants, as 
their various lines and routes may run, be, and they are 
hereby, notified and required to establish, on or before 
Dec. 31, 1913, upon notice to the Interstate Commerce 
Commission and the general public by not less than five 
days’ filing and posting in the manner prescribed in sec- 
tion 6 of the Act to regulate commerce, and for a period 
of not less than two years after said Dec. 31, 1913, to 
maintain and apply to the transportation of coal and 
slack in carloads from Gallup, N. M., to points in Arizona, 
rates in cents per 100 pounds, not in excess of the follow- 
ing, which said rates are found in said report to be 
reasonable: 


From Gallup to Lump coal. Slack. 


ET SS a ee se cee hia aE we neeseuc swkbae 420 370 
CC EN A eee ee Pe Tee Te ee eT 130 380 
Thatcher to Pima.......... wee lid te tectnd alate . 450 100 
Fort Thomas to Globe ........... Reed bews ed edweuka 490 435 
Dt seh~ecthtnveddass 006 n60'o00 0a 08 ; suealan Cae $45 
PS hese ive ra dels dens oh oe Sveawhe 400 350 
GD, cbc co vem cde nwsess rs ; ; 430 380 
Pantano to Tucson..... waters ale wath whe es sas ‘ 450 400 
Sahuarita to Maricopa...... ex sea ‘ . 475 $25 
Estrella to Yuma ...... --- 800 445 
Apache to Douglas amma ia we 400 350 
Small to Courtland ........ GS wtihdesite 450 400 
Calumet to Benson.......... - na 430 380 
Bisbee and Naco ....... Sha eer a RA ea hin ak ae Oe 430 380 
Tombstone ...... ithe a he dciei id xs a -.. 500 445 
DN ttn cenei ideaebeeeheeos aes oc diaiteirai a aelaelaees 35 385 
SE TOG a cio cia cdkdé nercedoowes i chehids OO deh eaawiwh 550 490 

bh heh ane oe awd 475 425 


26 cima ch ees ene kere ens 406s 


COAL CAR DISTRIBUTION 
CASE NO. 5425 (28 I. C. C. Rep., P. 442) 
NATIONAL COAL CO. VS. BALTIMORE & OHIO RAIL- 
ROAD CO. 


Submitted Oct. 21, 1913. Decided Nov. 4, 1913. 

A carrier rated a coal mine and distributed cars to it strictly in 
accordance with established rules, fairly adopted after con- 
sultation with and approval by mine operators; Held, That 
such carrier cannot be held guilty of undue discrimination 
against such mine on a showing that the shipper’s com- 
mercial misfortunes in the months used, under the rules, to 
determine the rating of the mine, operated to reduce such 
rating. Complaint dismissed. 

Alvin V. Baird for petitioner. 


William Ainsworth Parker for respondent. 
Report of the Commission. 


MARBLE, Commissioner: 

This proceeding was brought by the petitioner to 
secure a modification of the system by which coal mines 
were formerly rated by the Baltimore & Ohio Railroad 
for purposes of car distribution in times of car shortage, 
and also to secure compensation for damages alleged to 
have been sustained during the months of September, 
October and November, 1912, by reason of discriminations 
in car distribution. 
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The petitioner operates a mine known as Little Kat« 
No. 2, situated in Guernsey County, Ohio, on the eastern 
Ohio branch of the Baltimore & Ohio Railroad. This 
mine is alleged to have a production capacity of from 
1,500 to 1,600 tons of coal per day. Previous to March, 
1912, its rating for car supply was 38 cars per day. From 
Sept. 1, 1912, until Sept. 19, 1912, this rating was fixed 
at 19 cars per day. On the latter date it was raised to 
21 cars per day. On Nov. 9, 1912, it was still furthe: 
increased to 50 cars per day, which figure is not criticized 
by the petitioner. 

The petitioner stated at the hearing, and also at the 
argument, that the system of car distribution of which 
it complained has been so far modified by the respondent 
as to be entirely satisfactory. It continues in its demand 
however, for reparation for the injuries it claims to have 
suffered between Sept. 1, 1912, and Nov. 9, 1912. 

The method of mine rating which resulted in th: 
allotment of 19 cars per day in the period beginning Sept 
1, 1912, was established in October, 1910. It appears 
that the respondent, through its general superintendent 
of transportation, called for the views of the coal mine 
operators served by it. A meeting was held at Baltimore 
at which the petitioner here was represented. The method 
adopted for estimating the equitable relative car supply for 
each mine resulted from this conference and appears to 
have been generally acceptable to the shippers, including 
the petitioner. By this method it was proposed that each 
year the railroad company should establish the ratings 
of each mine served by it upon the basis of the month 
within a period of full car supply showing the highest 
average of daily shipments. In the case of the Baltimore 
& Ohio the period of full car supply includes the months of 
April, May, June and July. 

It appears that in April, 1912, all mines in the dis- 
trict in which petitoner’s mine is located were closed. 
During May, June, July and August of the same year 
there were local labor troubles which operated to restrict 
production. In anticipation of these troubles _petitioner’s 
customers laid in large stocks of coal in March, 1912, 
still further reducing its possible market during the sum 
mer. Petitioner ships no*coal to the lakes in the summer 
months, its product not being susceptible of the frequent 
rehandlings which are a feature of rail-and-lake trans- 
portation. The net result of these labor and commercial 
influences was that the shipments made by complainant's 
mine during the period of full car supply in the spring 
and summer of 1912 were abnormally small. As a con 
sequence the rating given the mine based on the month 
of largest shipments in this period was less than that 
given for the previous year. It is not contended that 
respondent was intentionally unfair in its adoption of th: 
method of mine rating above set forth or in any subse- 
quent action thereunder. The disadvantage to petitioner 
resulted from the fact that the general rule of mine 
rating adopted, when applied to the abnormally small 
shipments which it made during the summer of 1912, re- 
sulted in a rating for car supply which was not com- 
mensurate with its necessities in the period beginning 
with Sept. 1, 1912. 

It fully appears that upon a showing of the facts as 
above stated the rating of petitioner’s mine was increased 
by the respondent. The increase -to 21 cars per day on 
Sept. 19, 1912, and the further increase to 50 cars per 
day on Noy. 9, 1912, are admitted by complainant to be 
evidence of respondent’s desire to deal fairly with it. 






























































































































































it nevertheless asks that reparation be awarded for losses 
\f profits caused by its failure to receive sufficient cars 

during the period beginning with September 1 to enable 
to work its mine as many hours per day as other mines 
ere worked in the same general territory. 

The investigations of the Commission have shown 
that in past years there have been great injustices in the 
ipportionment of coal cars in times of car shortage. 
These injustices have arisen largely, if not entirely, by 
reason of the assumption by officials in control of car 
supply of discretion to apportion such cars without regard 
to any general rule. In a number of well-considered re- 
sorts the Commission has laid down the principle that 
in times of failure of car supply the available cars should 
e apportioned upon a fair and non-discriminatory basis 
iscertained in advance by reference to some general 
scheme of rating which should take into account not only 
the physical capacity of each mine to make shipments, 
jut also the commercial capacity of each mine to find a 
market for its coal. It is the view of the Commission 
that carriers which in good faith attempt so to distribute 
cars cannot be held to be guilty of unduly discriminating 
igainst shippers whose commercial misfortunes operate 
to reduce their ratings. If carriers were to be held 
guilty of undue discrimination in such a case, they could 
not safely trust any general scheme of car distribution 
and would be at once brought back to the evil system, 
now largely abandoned, by which those in control of 
car supply distributed available equipment not according 
to a general rule, but according to their own unguided 
discretion. 

While the basis of mine rating adopted by this car- 
rier proved to be defective, it fully appears that it was 
idopted in good faith and was submitted to the mine op- 
erators to be affected, including the petitioner, for their 
ipproval. It further appears that upon notice being 
brought to the carrier of the extraordinary conditions 
confronting complainant’s mine in the summer of 1912 
it modified its rating with reasonable promptness. 

It would be difficult from the record to determine the 
imount of loss caused to the petitioner by its failure to 
receive full car supply from Sept. 1 to Nov. 9, 1912. In 
the view here taken, however, it is not necessary to 
discuss these difficulties. 
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The present adjustment of rates found to be unjustly discrim- 


inatory 


against 


Douglas, 


Ga., 


and 


unduly 


preferential 


Fitzgerald and other southern Georgia points. 


Roscoe Luke and W. C. 


Frank W. 


& Ohio Railroad Co, 


Ocean Steamship Co., of 
Augustus 


MEYER, 


to 


Snodgrass for complainants. 
N. M. Procttor for Louisville & Nashville Railroad Co. 
+wathmey for Georgia Southern & Florida 
Railway Co., Atlanta & West Point Railroad Co., Mobile 
Railroad Co., 


Illinois Central 
Savannah. 
Pope for Georgia & Florida Railway. 


Report of the Commission. 


Commissioner: 


and 


The complaint in this proceeding is that the defend- 
rates, 


ants charge higher 


modity, 


state of 
Fitzgerald, 


Tifton, 


ing the 


stitute unjust prejudice and discrimination 


and 


from territory 
Georgia to Douglas 
Valdosta, 
Waycross, 


of 


freight 
and 


point of 
than 
Quitman, 
all 


within 


both 


origin 
those 


class 


Thomasville, 


the 


freight at 


state of 
It is alleged that the circumstances and conditions affect- 
transportation 


and com- 
without 
charged 


the 


to 


Moultrie, 


Georgia. 


Douglas are 
stantially similar to those existing at the other places 
named, and that consequently the established rates con- 


against 


sub- 


the 


city of Douglas. It is further alleged that the defend- 
ants discriminate against the complainants by failing in 
many instances to publish commodity rates from points 
without the state of Georgia to the city of Douglas, such 
as are enjoyed by other points within the state of Georgia 
under substantially similar conditions. 


As illustrative of the alleged discrimination com- 
commodity 


plainants 
territories 
the Ohio 
such as New 
Mobile and Pensacola, 


specify 
known 


the table following. 


Orleans, 





CLASS RATES 


To Douglas 








From ] 2 3 t 6 1 
ladelphia $1.18 $1.03 $0.87 $0.69 $0.53 $0.39 $1.00 

w York 18 1.03 87 69 Do 39 1.00 
inklin . . 1.28 13 1.01 S4 70 55 .98 
nehburg 28 13 1.01 .84 .70 55 98 
hmond .28 13 1.01 S4 .70 a5 98 
Manchester . ; 28 13 1.01 S4 70 55 Ys 
NORE vane . 1.28 1.13 1,01 84 .70 55 .98 
inoke ; 28 1.13 1.01 S4 70 5D 98 
tersburg rd at 28 13 1.01 S4 -70 55 98 
ortsmouth .. s 1.28 1.13 1.01 84 70 .55 98 
i eee ninta'es -13 1.01 84 70 55 98 
necinnati a1 30 1.19 1.08 87 69 1.43 
xington a1 30 1.19 1.08 87 59 1.43 
lisville laa 51 30 1.19 1.08 87 69 1.43 
nsville a 1.51 30 1.19 1.08 87 69 1.43 
ducah 1 1.30 1.19 1.08 87 .69 1.43 
ufo .. 1.51 30 1.19 1.08 87 69 1.43 
Louis .74 49 1.36 1,20 97 77 1.66 
| 47 26 1.15 1.04 83 65 1.39 
Nashville . 1.28 1.10 1.01 .38 73 5 1.10 
ew Orleans _oece LOE. 138 1 188 83.65 1.39 
cksbureg 1.47 1.26 1.15 1.04 &3 65 1.39 
bile Tie a vaid Re ies 37 1.16 1.05 94 ote .60 1.29 

ee ees 1.30 1.09 98 87 oe 56 1.29 





It is the view of the Commission that the respondent 
has not been shown to have made an undue discrimina- 
tion against petitioner. 

The complaint will be dismissed. 








PER 100 POUNDS. 


To Tifton, Fitzgerald, Quitman, 
dosta and 


SOG SU.S0 
89 SO 
87 18 
87 .78 
87 ,78 
.87 -78 
ST 78 
87 .78 
87 78 
87 .78 
87 78 

1.24 1.10 

1.24 1.10 

1.24 1.10 

1.24 1.10 

1.24 1.10 

1.24 1.10 

1.43 1.27 

1.20 1.06 
.96 85 

1.20 1.06 

1.20 1.06 

1.10 96 

1.10 96 


Thomasville. 


4 
$0.66 
66 


.63 


.90 
.90 
90 
90 
90 
90 
1.02 
86 
.69 
86 
86 
76 


76 


The rates 
time of the filing of the complaint. 


5 6 
$0.54 $0.42 
54 12 
52 41 
52 41 
o2 41 
52 41 
52 11 
52 1] 
2 41 
.o2 41 
a2 41 
.74 .59 
.74 .59 
.74 59 
.74 9 
.74 .59 
.74 .59 
84 67 
.70 D5 
57 .46 
.70 55 
.70 55 
65 50 
65 50 


given to Douglas are those in effect 
Since that time there 


class and 


Val- 


x 


] 


Pre fae fh free fh eek fame fh fh fre fh fede 


St. 
ville. The rates between the points 


1 


.00 
.00 
oS 
9S 
98 
98 
oS 
oS 
4S 
oS 


SESE 


Sror 


> = OO 


ek et et 


= bo CO CO et Co OT Ce Co Co GO Co we 6 


as eastern cities, 
River gateways, from 
Vicksburg, 


from Louis, 


9 


$0.87 


frm fel eh ek ek ek ed ed 


— a ee 


87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
16 
.16 
re 
.16 
.16 
.16 
12 
.96 
12 
12 
.02 
95 


Virginia 
Mississippi 


and 


rates from 
cities, 


the 
and 


River points 


Memphis, 
and 


named are 


To 


$0 


Ph eh fee eh ek fee fe fh 


S 9) 2) 9 2) 8) 9 8 1 © 


.07 
07 
.O7 
24 
038 

&5 
08 
038 


.93 


86 


Waycross. 


4 
$0.59 
.59 
61 
-61 
61 
61 
61 
61 
61 
61 
61 
90 
90 
90 
90 
.90 
90 
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Nashville, New Orleans, Vicksburg, Mobile, and Pensacola 
were made 1 cent lower on the first three classes (M. P. 
Washburn’s I. C. C. No. 92). The rates from New York 
and Philadelphia quoted in the complaint and stated 
above are the rates published by the Mallory line for 
traffic via the port of Brunswick, Ga., to the interior. 
The rates by this particular service are differential rates 
somewhat lower than the standard rates established by 
the Clyde line via the ports of Charleston and Jackson- 
ville and the Ocean Steamship Co. of Savannah and the 
Merchants & Miners Transportation Co. via Savannah. 
The differences between the rates to Douglas and to Fitz- 
gerald, etc., are, however, exactly the samé in the stand- 
ard rates as in the rate above quoted. 

Complainants further specify the commodity rate on 
coal from Birmingham, Ala., to Douglas, which is alleged 
to be higher than the rates charged by the defendants 
on coal from Birmingham to Tifton, Fitzgerald, Quitman, 
Valdosta, Thomasville, and Waycross. They also specify 
the commodity rate on flour from Chattanooga, Tenn., to 
Douglas, which is alleged to be higher than the rates 
charged on flour from Chattanooga to the same points. 
The allegation as to the rates on flour from Chattanooga 
is correct. The rates in cents per barrel are: To Doug- 
las, 53; Fitzgerald, Valdosta, Quitman, Thomasville, and 
Tifton, and to Waycross, 42. The allegation as to the 
rates on coal from Birmingham is, however, incorrect. 
The rates on coal, carloads, are in cents per ton as 
To Douglas, 185; Fitzgerald, 185; Valdosta, 195; 


follows: 
Quitman, 195; Thomasville, 185; Tifton, 185; and Way- 
cross, 195. (Atlanta, Birmingham & Atlantic I. C. C. No. 


Douglas, it appears, has the same rate as Fitz- 
gerald, Thomasville, Tifton; and on a lower rate than 
Valdosta, Quitman, and Waycross. The complaint as to 
discrimination in the coal rates is consequently dismissed. 
The disposition to be made of the complaint regarding 
is indicated in our general conclusions 
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the flour rates 
stated below. 

It will be noted of the rates quoted that, with the 
exception of the commodity rates on coal, Fitzgerald, 
Valdosta, Quitman, Thomasville, and Tifton are, as des- 
tinations, common points, and take the same rates from 
all the points of origin mentioned above. Waycross, how- 
ever, is not in this group, and except in the cases of ‘the 
class rates from Nashville and the commodity rate on 
flour from Chattanooga takes different rates, both with 
respect to the group, as well as with respect to Douglas. 

Complainants contend that Douglas is entitled to 
Waycross rates from the west and Fitzgerald rates from 
the east. They do not insist upon compliance with the 
fourth section, nor do they challenge the reasonableness 
of the rates, but rest simply upon the claim of illegal dis- 
crimination. The defendants point to the pendency of 
fourth section applications respecting the rates in this 
territory, and ask that decision on the present complaint 
be deferred unti] they shall be passed upon. While we 
believe that this complaint may now be decided inde- 
pendently of the general questions, it should be under- 
stood that our order here shall be without prejudice to 
any action this Commission may take in the general 
fourth section investigations. 

Douglas is a point on the main line of the Georgia & 
Florida Railway at the junction with the main line of the 
Atlanta, Birmingham & Atlantic Railroad, which cross 
each other there at approximately fight angles. The 
termini of the Georgia & Florida are Augusta, Ga., on the 
north, and Madison, Fla., on the south, The termini of 
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the Atlanta, Birmingham & Atlantic are Atlanta, Ga., and 
Birmingham, Ala., on the west, and the port of Brunswick. 
Ga., on the east. 

The location of the group of cities alleged to be pri 
ferred as against Douglas is as follows: Fitzgerald, the 
nearest and apparently Douglas’s most active competitor. 
is 29 miles west of Douglas on the main line of the 
Atlanta, Birmingham & Atlantic. Waycross is east of 
Douglas—that is, in the direction of Brunswick—on the 
Atlantic Coast Line, at the junction of the main and two 
branch lines of the Coast Line and a branch line of the 
Atlanta, Birmingham & Atlantic, which runs between 
Waycross and Sessions, on the Atlanta, Birmingham & 
Atlantic. Waycross is 42 miles east of Douglas, via the 
Atlanta, Birmingham & Atlantic. It is 58 miles west of 
Brunswick, on the Atlantic Coast Line. Valdosta is | 
miles south of Douglas, on the main line of the Georgia 
& Florida at its junction with the Atlantic Coast Lin 
Thomasville is 44 miles west of Valdosta, on the Coast 
Line. Quitman is intermediate to Thomasville and Val- 
dosta. Tifton is at the junction of the branch of the 
Atlanta, Birmingham & Atlantic, which runs north and 
between Fitzgerald and Thomasville and _ the 
branch of the Coast Line which runs east and west 
between Brunswick and Albany. It is 55 miles north of 
Thomasville and 26 miles south of Fitzgerald. 

As is indicated by the foregoing, Douglas in geograph- 
ical situation closely resembles Fitzgerald, and, to a 
lesser degree, the other cities of the group to which Fitz- 
gerald belongs. With respect to Waycross, however, its 
situation seems dissimilar, particularly because of the 
special position which Waycross occupies in its proximity 
to the port of Brunswick and the ceast. 

With respect to traffic from the eastern cities, via 
Brunswick, moving over the Atlanta, Birmingham & 
Atlantic Railroad, Douglas, which takes the higher rate, 
is intermediate to Fitzgerald. Douglas is also nearer 
Savannah than Fitzgerald. So with respect to traffic from 
the Ohio River gateways and Virginia cities moving over 
the Georgia & Florida, Douglas with the higher rate is 
intermediate to Valdosta. Traffic from the west through 
Birmingham, moving over the Atlanta, Birmingham & 
Atlantic, goes through Fitzgerald to Douglas, a short 
distance farther, with a very considerable advance in rate. 

Douglas, as indicated above, is served by two rail 
roads, the Georgia & Florida, and the Atlanta, Birming 
ham & Atlantic. The Georgia & Florida is intersected 
at short intervals by a large number of roads, through 
which junctions freight moves under through interstate 
rates both from the east and the west. Fitzgerald, nearest 
to Douglas of the common point group, is served by 
three railroads, the Atlanta, Birmingham & Atlantic, the 
Seaboard Air Line by branch between Fitzgerald and 
Abbeville on the main ine, and the Ocilla Southern, 
which is a short road between Fitzgerald and Nashville, 
Ga., a point on the Georgia & Florida 35 miles south of 
Douglas. 

In defense of the rates prevailing at Douglas the 
defendant carriers made some effort to show that Douglas 
is not at a serious disadvantage and can compete for tlhe 
trade which is naturally within its field. It is eviden', 
however, that the complainants’ contention that the bu: 
ness of Douglass is unduly limited because of the advan- 
tage in rate enjoyed by its competitors is well founded, 
and that because of its disadvantage in rates it can not 
contend on equal terms with the rival common poir'! 
cities for the trade whlich should lie in the common terri- 
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tory of all. For example, one of the complainants’ wit- 
nesses testified that though Nashville, Ga., is about 
equally distant from Douglas and Fitzgerald, Douglas has 
been practically excluded from Nashville by the competi- 
tion from Fitzgerald. There is also testimony to the 
effect that producers and distributors in Douglas are at a 
material disadvantage because of the higher rates paid 
on raw materials and other commodities brought into 
Douglas. 

Defendants adduce statistics of increase of popula- 
tion and other evidence of development in Douglas, to 
show that rates have not militated against its advance- 
ment and prosperity. It appears that the percentage of 
increase of population at Douglas in the decade 1900- 
1910 has been more than twice as great as at Fitzgerald, 
which shows the next highest rate of increase. This 
argument seems, for the present purposes, inconclusive. 
The Commission has said that the fact that the com- 
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MAP SHOWING SOME OF 
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plainant is prosperous, although a matter to be consid- 
ered, does not conclusively show that rates are not dis- 
criminatory. Hitchman Coal & Coke Co. vs. B. & O. R. 
R. Co., 16 I. C. C., 512, 519. One of the witnesses for 
the defendants, in speaking of the creditable rapid devel- 
opment of Douglas, observed that it had taken place 
under disadvantages which he recognized. This, we 
believe, is an apt characterization of the situation, and 
we are of the opinion that it having been shown by 
direct evidence that Douglas is at a material disadvan- 
tage in the competition for the business of the region 
tributary to it and its neighboring rivals, it may not 
justly be denied relief from the handicap under which it 
labors, because of the circumstance that up to the present 
it has done well in spite of the handicap. 

The defendants appear to rest principally upon a 
defense of the principles of the rate structure of the 
region, as applied to the situation under consideration. 
Rates in this territory are made under the well-known 
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basing-point system, the application of which to facts 
similar to those of the present case has been again dis- 
cussed by the Commission in a number of recent cases. 
Board of Trade Carrollton, Ga., vs. C. of G. Ry., 28 L C. 
C., 154; [Traffic World, Aug. 9, 1913, p. 321] Mayor and 
City Council, Vienna, Ga., vs. G. S. & F. Ry. Co., 28 I. C. 
C., 173; Lagrange Chamber of Commerce vs. A. & W. P. 
R. R. Co., 28 I. C. C., 178; [Traffic World, Aug. 16, 1913, 
pp. 364, 366] City of Montezuma, Ga., vs. C. of G. Ry. Co., 
28 I. C. C., 280, [Traffic World, Oct. 25, 1913, p. 745]. It is 
argued in the present case that the method of establish- 
ing rates on the basis of the lowest possible combination 
gives all places all the competition to which they are 
entitled and reflects all the existing competition. In 
these conclusions we were unable to concur. As we 
observed in Mayor and Council of Tifton vs. L. & N.R.R. 
Co., 9 I. C. C., 160, 180, respecting the situation there 
under consideration the relation of rates here in question 
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appears to be the incongruous outcome of previous adjust- 
ments and changes made with reference to places other 
than the complainant, rather than the result of any con- 
sistent plan having care for the just and equal rights 
of all. 

Most of the testimony and argument dealing with the 
rate relation in the instant case is addressed to the 
matter of the rates from the west and, specifically, the 
complainants’ contention that Douglas should have the 
same rates from the west as Waycross. No specific 
defense is made of the discrepancy between the rates to 
Douglas and to the cities alleged to be preferred from 
the eastern cities and Virginia cities, nor have the defend- 
ants made specific answer with respect to the commodity 
rates on flour from Chattanooga nor to the allegation 
that they discriminate against Douglas by failing to 
publish commodity rates such as are enjoyed by other 
places. 

It was testified on behalf of the defendants that the 
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rates to Douglas from the west are, with the exception 
of a few rates made on other combinations, based upon 
the Brunswick combination; that is, the Douglas rate is 
made up of the rate to Brunswick plus the rate from 
Brunswick back to Douglas. The Brunswick rate and the 
rate to interior points such as Douglas, it was said, are 
determined by competition with the water lines from 
the eastern ports and the competition with the rail lines 
through the Virginia gateways, using the rates to eastern 
ports and the Virginia gateways. It was argued that 
Douglas, in the changing adjustments of its rates, had 
received from time to time the benefit of this competition. 
Whatever may be the fact in this regard and while it is 
true that Douglas rates have changed, there is no showing 
that it has had substantial relief from the disadvantages 
suffered in the relation of its rates to the rates of its 
competitors. 

The Waycross rates from the west are also based on 
the Brunwick combination, but with the condition that 
the combinations shall not exceed the rates to Valdosta. 
The defendants argue that the Waycross rates are con- 
trolled by the water-and-rail competition described above, 
which make the rates at the coast, and that by reason 
of its proximity to the ports of Brunswick and Savannah, 
its location and without voluntary preference by the car- 
riers necessarily gives Waycross lower rates than can 
be had by cities such as Douglas, farther in from the 
coast. Without wishing to intimate any general position 
as to the long-and-short-haul question here involved, we 
are of the opinion that under the present circumstances 
equalization should not be made between Douglas and 
Waycross. 

From the relative locations described above it would 
seem that readjustment with respect to the rates from 
the west as well as from the east should be made between 
Douglas and the Fitzgerald-Valdosta-Tifton group. The 
rates to Fitzgerald from the west, it may be noted, are 
said to have been established at the time the Valdosta- 
Tifton-Thomasville adjustment was made, Fitzgerald hav- 
ing been included in this group. No specific defense of 
the difference between these Fitzgerald rates and the 
rates to Douglas is made in this proceeding, and indeed 
it was stated generally, by one of the defendants that the 
extension of the group rates to Fitzgerald represented a 
deparature from correct rate-making principles. However 
this may be, it would seem that if these rates are to 
prevail, Douglas, which has a location similar to that of 
Fitzgerald, should not be excluded from the Fitzgerald 
group. We said in Columbia Grocery Co, vs. L. & N.R.R. 
Co., 18 I. C. C., 502, 505 [Traffic World, June 18, 1910, p. 
792], if the rate adjustment is to be built and maintained 
upon the basing-point system, it should be applied alike 
to all places where real dissimilarity of circumstances or 
controlling competition do not exist. We find no such 
dissimilarity of circumstances between Douglas and Fitz- 
gerald, and no argument has been made that the dis- 
crepancy in the rates prevailing at the two cities has 
been caused by the force of controlling competition. 

One of the defendants, the Georgia & Florida, while 
admitting the discrepancy complained of, asks for a main- 
tenance of the present status on the ground, in addition 
to the pendency of the fourth section applications, that a 
reduction of the rates at Douglas will probably entail 
requests for like reductions from other similar junction 
points on the Georgia & Florida north and south of 
Douglas and that this will result, with no material advan- 
tage to the cities because of their self-protecting efforts 
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to maintain their natural trade, in an impairment of the 
road’s revenue-earning capacity, both with respect to 
existing and probable future tonnage. It also alleges 
that it is operating under burdens caused by expendi 
tures for improvement of service and provision for safety, 
and because of its practice of establishing tariffs and 
facilities for interchange of traffic through its numerous 
junction points with other lines. The effect of this prac 
tice, it is said, is that most of the traffic originating 
and ending on the line of the Georgia & Florida is short- 
haul business, which, under the prevailing local rates and 
the expenses incident to the interchange with other lines, 
brings in but small revenue. While sensible of the diffi- 
culties and possible burdens which readjustment may 
cause, we are of the opinion that a plea of this kind can 
be no answer to a complaint of discrimination and that 
we may not properly withhold on this ground the present 
relief which the facts of the complaint seem in justice to 
require. A change in the Douglas rates is necessary to 
put Douglas on an equal footing with the competing 
neighboring cities. 

Upon the record we find that there is no substantial 
dissimilarity between the circumstances and conditions of 
transportation at Douglas and at Fitzgerald and the com 
mon point cities, and that in so far as the class and 
commodity rates to Douglas are in excess of those to 
Fitzgerald they unduly prefer Fitzgerald and the cities 
of the Fitzgerald group and unduly prejudice Douglas 
Consequently the defendants will be required to include 
Douglas in the Fitzgerald group under class and com- 
modity rates charged the group. 

An order will be entered accordingly. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters, and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said 
report is hereby referred to and make a part hereof: 


It is ordered, That the above named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before February 1, 1914, and for period of 
not less than two years thereafter to abstain, from 
charging, demanding, collecting, or receiving rates for the 
transportation of freight, classes and commodities, from 
New York, N. Y., and related points; Norfolk, Va., and 
related points; the Ohio River crossings; the lower 
Mississippi River crossings; New Orleans, La., Vicks 
burg, Miss., Mobile, Ala., and Pensacola, Fla., to Douglas, 
Ga., which exceed rates contemporaneously in effect over 
their lines for the transportation of like kind of traffic 
from said points of origin to Fitzgerald, Ga., and citie: 
in the Fitzgerald group. 


It is further ordered, That said defendants, accordins 
as they participate in the transportation, be, and they ar: 
hereby, notified and required to establish, on or befor‘: 
February 1, 1914, upon notice to the Interstate Commerce 
Commission and the general public by not less than 
thirty days’ filing and posting in the manner prescribe: 
in section 6 of the act to regulate commerce and for 4 
period of not less than two years after the said Februar) 
1, 1914, to maintain and apply rates for the transporta 
tion of freight, classes and commodities, from said point: 
of origin mentioned in the next preceding paragrap!: 
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hereof to Douglas, Ga., which shall not be higher than 
the rates contemporaneously applied on like kind of 
traffic from said points of origin to Fitzgerald, Ga., and 
cities in the Fitzgerald group. 


FRESH-MEAT RATES 


(28 I. C. C. Rep., P. 454) 
Decided Noy. 10, 1913. 


| & S. DOCKET NO. 236 
Submitted Oct. 24, 1913. 


Proposed increased joint rates on fresh meats in carloads from 
Omaha and South Omaha, Neb., St. Louis, Mo., East St. 
Louis, Ill, and St. Paul, Minn., to points in Oklahoma 


found to not to have been justified. 

R. G. Merrick for Atchison, Topeka & Santa Fe Rail- 
way Co. 

George A. Henshaw and L. Bennett for Oklahoma 
Corporation Commision. 

C. B. Heinemann and John R. Baker for Morris & Co. 


Report of the Commission. 
MEYER, Commissioner: 

This proceeding is an investigation of the reasonable- 
ness and propriety of proposed increased joint rates on 
fresh meat in carloads from Omaha and South Omaha, 
Neb., St. Louis, Mo., East St. Louis, Ill., and St. Paul, 
Minn., to points in Oklahoma. Protest was made against 
the increases by the Corporation Commission of Oklahoma. 

The rates under consideration from Omaha and South 
Omaha apply on the movement from those points to 28 
stations in Oklahoma, on the line of the Santa Fe; Mis- 
souri, Kansas & Texas; Frisco; Oklahoma Central; Kan- 
sas City, Mexico & Orient; Wichita Falls & Northwestern; 
Chicago, Rock Island & Pacific; Missouri, Oklahoma & 
Gulf; St. Louis, El Reno & Western; Fort Smith & West- 
ern; Choctaw Railway & Lighting Co.; Midland Valley, 
and Missouri Pacific. The Santa Fe was the only carrier 
represented at the hearing. 

The rates at present in effect from Omaha and South 
Omaha are based upon a combination of 37 cents, Omaha 
to Wichita, Kan., plus the mileage rates established by 
this Commission in Investigation of Alleged Unreasonable 
Rates on Meats, 22 I. C. C., 160 [Traffic World, Jan. 6, 
1912, p. 3], from Wichita to Oklahoma destinations, and 
have been in effect since Oct. 28, 1912. Before this date 
class rates prevailed. 

Soon after the present rates became effective the 
carriers increased the 37-cent rate from Omaha to Wichita 
to 56 cents. Then the Southwestern Lines Committee, 
through its agent, published the increased rates now under 
consideration from Omaha and South Omaha based on the 
new factors. The new rates were constructed by adding 
to the 56-cent rate to Wichita the local mileage rates 
beyond, except in a number of cases where it was found 
that the third class rate resulted in a lower basis. At 
the hearing it was stated by respondents that to nine 
destinations a lower rate would result by using the local 
of 12% cents from Omaha and South Omaha to Kansas 
City, plus third class or combination of locals through 
Wichita—whichever was lower. Respondents offered to 
revise the suspended rates to this basis wherever the 
result would show a lower rate. Should the suspended 
rates with this modification become effective, they would 
result in increases of 19 cents over present rates to 20 
destinations, and of from 4% to 11 cents to the remaining 
8 destinations. 

On behalf of respondents it was stated that the 37- 
cent rate from Omaha to Wichita had been published 
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through error, and that when their attention had been 
called to the same, by requests for combinations on that 
rate, they had proceeded to rectify it by putting in the 
56-cent rate. Respondents seek to justify this rate by 
comparison with the rate of 50 cents from Kansas City 
and St. Joseph, which are points nearer Oklahoma than 
Omaha and South Omaha. Respondents claim that the 
normal basis of rates from shipping points here involved 
to Oklahoma stations is third class, but not to exceed 
the combination of intermediate rates. It was stated that 
the rates at present in effect from Kansas City and St. 
Joseph to Oklahoma are third class combinations, and 
are in many instances higher than the combination of 
the rate from Kansas City and St. Joseph to Wichita, plus 
the mileage rate beyond. The fact that no complaint 
has been made with regard to the rates from St. Joseph 
and Kansas City is alleged to show that very little traffic 
moves under the rates involved in this proceeding. It 
was stated, however, that the rates from Kansas City 
and St. Joseph would be revised so as not to exceed the 
combination of locals. 

The 37-cent rate Omaha and South Omaha to Wichita 
was first published in supplement 13 to Rock Island tariff 
I. C. C. No. C-8533, effective Sept. 6, 1909. In tariff 
I. C. C. No. C-8790, item 130, effective March 23, 1910, 
the Rock Island continued this rate until March 11, 1913, 
when the increase to 56 cents became effective in sup- 
plement 42. Protestants were not interested in the move- 
ment to Wichita, and consequently made no complaint 
at the time this rate was increased. The 37-cent rate 
was also established and kept in effect by the St. Louis 
& San Francisco Railroad. Protestants state that this 
rate would seem to be a reasonable adjustment from 
Omaha to Wichita, in view of the rate of 54 cents from 
Sioux City, which is 100 miles more distant, established 
by the Rock Island in the same tariff, effective Sept. 6, 
1909. 

The question now before us is not whether the 37- 
cent rate Omaha to Witchita was applied to fresh meat 
through an error in the carriers’ traffic departments, but 
rather whether the joint rates of which the 31-cent rate 
is a factor are unreasonably low, and whether the pro- 
posed increases should be allowed -to become effective. 

The rates under consideration from St. Louis and East 
St. Louis apply on the movement from those points to 
Ardmore, Chickasha and Oklahoma City, Okla. The pres- 
ent rates from St. Louis to the destinations named were 
published in Agent Leland’s tariff I. C. C. No. 19, sup- 
plement 9, effective Oct. 15, 1912, and are based on the 
Omaha combination by using the rate of 15% cents per 
100 pounds from St. Louis and East St. Louis to Omaha, 
adding to this the 37-cent rate from Omaha to Wichita, 
Kan., plus the local mileage rates from Wichita to Ard- 
more, Chickasha and Oklahoma City. The basis thus 
arrived at was a slight reduction from the third class 
rates which applied previous to Oct. 15, 1912. It is now 
proposed by carriers to base the St. Louis rates on Kansas 
City by using the rate of 15 cents from St. Louis and East 
St. Louis to Kansas City, adding to this the 50-cent rate 
from Kansas City to Wichita plus the local mileage rates 
from Wichita to Ardmore and Chickasha. The rate to 
Oklahoma City is based upon a rate of 18% cents from 
St Louis to Kansas City which applies via lines 
other than the Chicago & Alton and Wabash, and adding 
to this the 74-cent third class rate applying from Kansas 
City to Oklahoma City. 
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Carriers seek to justify the proposed rates from St. 
Louis and East St. Louis on the ground that the com- 
bination via Kansas City is a natural combination, it 
being a shorter route than via Omaha, and upon the 
ground that, except where a combination such as this 
results in a lower rate, third class rates should be re- 
garded as the normal rates for the movement involved. 

The proposed rate from St. Paul is the third class 


basis. The present rate is made upon the Omaha com- 
bination. An increase of 2% cents per 100 pounds is 
involved. 


In support of their contention that the present rates 
from Omaha, South Omaha, St. Louis, East St. Louis and 
St. Paul are reasonable, protestants point to the mileage 
scale of rates suggested in our opinion in Investigation 
of Alleged Unreasonable Rates on Meats, supra. Among 
other things, this case dealt with fresh-meat rates be- 
tween points in New Mexico, Texas, Oklahoma, Arkansas, 
Missouri south of the Missouri River, Louisiana west of 
the Mississippi River, and also from Wichita to points 
in that territory. A mileage scale of rates was prescribed 
for destinations of from 10 to 1,000 miles, and it was held 
that the rates under consideration were unreasonable in 
so far as they exceeded, for similar distances, those pre- 
scribed in this table. This mileage scale was intended 
for use only in fixing rates on shipments destined to 
points within the described area. For more distant mar- 
kets, such as the Southeast, Carolina territory and ter- 
ritory north of the Potomac and west of the Mississippi, 
the Commission established specific proportional rates or 
suggested the manner in which they should be constructed. 

By applying the scale which we suggested in that 
case to the distance of 376 miles from Omaha to Wichita 
a rate of 44 cents results. For the distance of 532 miles, 
Omaha to Oklahoma City, the resultant rate would be 
57 cents per 100 pounds, yielding 21.4 mills per ton per 
mile. The present rate from Omaha to Oklahoma City 
is 64% cents per 100 pounds, or 24.1 mills per ton per 
mile, while the proposed rate is 83% cents per 100 pounds, 
or 31.3 mills per ton per mile. The comparison with 
Oklahoma City is typical of all the Oklahoma destinations 
involved. The mileage scale proposed by us in the case 
above referred to shows a rate considerably less for simi- 
lar distances than either the present or proposed rates 
from Omaha. The same is true when applied to the move- 
ment from St. Louis and East St. Louis to Ardmore, 
Chickasha and Oklahoma City. The distance from St. 
Louis to Oklahoma City is 543 miles, and by using the 
mileage scale suggested by the Commission in the case 
referred to a rate of 57 cents per 100 pounds would re 
sult, yielding 20.6 mills per ton per mile. The present 
rate from St. Louis to Oklahoma City is 82% cents, yield- 
ing 30.5 mills per ton per mile, while the proposed rate 
of 92% cents would yield 34.1 mills per ton per mile. 
Since the rates now in effect from Omaha, South Omaha, 
St. Louis, East St. Louis and St. Paul to Oklahoma des- 
tinations are on a higher basis than those proposed by 
us in Investigation of Alleged Unreasonable Rates on 
Meats, supra, for the movement between points in New 
Mexico, Texas, Oklahoma, Arkansas, Missouri and Louisi- 
ana, it would seem that the proposed 
proper. 

Protestants made numerous comparisons showing that 
the rates in both directions between Chicago and Kansas 
City, Chicago and Omaha, Chicago and Sioux City, Chi- 
cago and Sioux Falls, St. Paul and Kansas City, St. Paul 


increase is not 
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and Omaha, Sioux City and St. Louis, Sioux Falls and 
St. Louis, Sioux Falls and Peoria, yield a per-ton-mile 
revenue of from 7.6 to 13.3 mills for distances approxi- 
mately the same as those from Omaha and St. Louis 
to the Oklahoma destinations involved. The yield per 
ton per mile under the proposed rate from Omaha and 
St. Louis to Oklahoma destinations is approximately thre« 
times as great as under the rates above referred to, and 
under the rates at present in effect to Oklahoma destina 
tions it is over twice as great. While the rates. which 
have been used for comparison apply in a territory wher: 
traffic conditions are different from those here involved 
the great difference in per-ton-mile rates would, neverthe 
less, tend to show that the proposed increases are un 
reasonable. Attention should also be called to the fact 
that while the rates between the points named above ar: 
the same in both directions, the present southbound rat: 
from Omaha to Oklahoma City is 64% cents, proposed 
83% cents, and the northbound rate from Oklahoma City 
to Omaha is 38% cents, and that the present westbound 
rate from St. Louis and East St. Louis to Oklahoma City 
is 82% cents, proposed 92% cents, and the eastbound rate 
from Oklahoma City to St. Louis and East St. Louis is 
41 cents. It was also shown that the rates from Wichita, 
Kan., to St. Joseph, Kansas City, Omaha, St. Louis, Chi 
cago, St. Paul, Memphis and to Tupelo, Miss., yield a 
per-ton-mile revenue of from 11 to 18.3 mills for distances 
ranging from 213 to 715 miles. These rates also are on 
a considerably lower basis than either the present o: 
proposed rates to Oklahoma destinations. All of the rates 
used for comparison are upon a considerably lower basis 
than the third class rate for the same movement. 

Upon consideration of all the facts and circumstances 
disclosed by this investigation, we are of the opinion that 
respondents have not sustained the burden of proving the 
propriety of the increased rates proposed in suspended 
tariffs. An order will be entered requiring respondents 
to cancel the tariffs under suspension and to maintain th: 
rates now in effect for the statutory period. 





ORDER. 

It appearing, That on March 20, 1913, the Commission 
entered upon an investigation concerning the propriety o! 
the increases and the lawfulness of the rates, charges, 
regulations and practices stated in the schedules contained 
in the following tariffs: F. A. Leland, agent, supplement 
No. 12 to I. C. C. No. 938 and supplements Nos. 1 and 3 
to I. C. C. No. 969, and Eugene Morris, agent, supplements 
Nos. 1 and 3 to I. C. C. No. 386, and ordered that the 
operation of said schedules contained in said tariffs be 
suspended until July 19, 1913, and subsequently suspended 
said schedules contained in F. A. Leland, agent’s, sup 
plement No. 12 to I. C. C. No. 938 until Jan. 20, 1914; 

It further appearing, That on June 3, 1913, the Com 
mission entered upon an investigation concerning the pro 
priety of the increases and the lawfulness of the rates 
charges, regulations and practices stated in the schedules 
contained in the following tariffs: F. A. Leland, agent 
supplements Nos. 5 and 7 to I. C. C. No. 969, and Eugen: 
Morris, agent, supplements Nos. 5 and 7 to I. C. C. No 
386, and subsequently ordered that the operation of ‘said 
schedules contained in said tariffs be suspended until 
May 15, 1914; 

It further appearing, That a fill investigation of the 
matters and things involved has been had, and that th« 
Commission has, on the date hereof, made and filed a 











Pep epeyeeT 







ES ae 



























an 









































{deals meas A 





































see 







— 




















November 29, 1913 


eport containing its findings of fact and conclusions 
hereon, which said report is hereby referred to and made 
. part hereof: 

It is ordered, That the carriers respondents herein 
ind designated in said tariffs be, and they are hereby, 
notified and required to cancel, on or before Jan. 15, 
1914, the rates and charges stated in the schedules speci- 
fied in said orders of suspension. 

It is further ordered, That said carriers shall con- 
tinue in force and for a period of not less than two years 
from said Jan. 15, 1914, apply to the transportation of 
fresh meats in carloads from the points of origin to the 
points of destination named in the schedules covered by 
said orders of suspension joint rates not in excess of 
those applicable to the transportation of fresh meats in 
carloads from said points of origin to said points of des- 
tination in effect on March 21, 1913. 


LUMBER RATES JUSTIFIED 


CASE NO. 5771 (28 I. C. C. Rep., P. 459) 
WAUSAU ADVANCEMENT ASSOCIATION ET AL. VS. 
CHICAGO & NORTHWESTERN RAILWAY CO. 
ET AL. 


Submitted Oct. 22, 1913. Decided Nov. 4, 1913. 
Rates on lumber in carloads from Wausau and other points 
in northern Wisconsin to points in southern Michigan in 
the Benton Harbor group, justified as fairly in line with 
the adjustment to all destinations in Central Freight 
Association territory. 
Charge that such rates are discriminatory as compared 
with rates to the same points from Menominee, Mich., 
and Minneapolis, Minn., involves adjustment to entire 
Central Freight Association Territory, and is not de- 
termined on this record, but is left open for considera- 
tion if hereafter brought before the Commission upon 
adequate petition and record. Complaint dismissed. 
A. E. Solie for complainants. 
A. F. Cleveland for Chicago & Northwestern Railway 
Co. 

O. W. Dynes and W. 8S. Howell for Chicago, Mil- 
waukee & St. Paul Railway Co. 

Bills, Parker, Shields & Brown and R. P. Paterson 
for Pere Marquette Railroad Co. and its receivers. 

D. P. Connell for Michigan Central Railroad Co. and 


Lake Shore & Michigan Southern Railway Co. 


Report of the Commission. 
MARBLE, Commissioner: 

The Wausau Advancement Association is unincor- 
porated and is composed of residents of the city of Wau- 
sau, Wis. The other petitioners are owners and opera- 
tors of lumber mills located in northern Wisconsin. 

The petition attacks the existing rates for the trans- 
portation of lumber from Wausau, Schofield, Stevens 
Point, Rib Lake, Tomah and Eau Claire, Wis., to certain 
points in southern Michigan taking Benton Harbor group 
rates, 


The rate from Wausau may be taken as representa- 
tive of all the rates in controversy here. At the time 
the complaint was brought the rate to Benton Harbor 
was 14% cents per 100 pounds, while the rate to other 
points in the Benton Harbor group was 16% cents. It 
was therefore alleged that the higher rate of 16% cents 
to such points as are intermediate was in violation of 
the fourth section of the Act to regulate commerce. Since 
the complaint was filed, however, the rate to Benton 
Harbor has been increased to 16% cents, and the viola- 
tion of the fourth section has thus been eliminated. 

For some years previous to June 1, 1911, the rate 
from Wausau to Benton Harbor group points was 16% 
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cents per 100 pounds. On the latter date it was reduced 
to 14% cents per 100 pounds. On April 1, 1913, it was 
again made 16% cents per 100 pounds on shipments to 
all points in this group except Benton Harbor proper, to 
which the rate of 14% cents was continued. The rate 
to the latter point was made 16% cents on Sept. 1, 1913. 
The carriers’ showing by way of justification of the 
rate of 16% cents consists of a claim that the rate of 
14% cents was published inadvertently. The theory upon 
which these lumber rates are constructed is that the low- 
est sum of the local rates by any open gateway shall be 
taken as the joint through rate, and that this shall be 
published by all routes.. The reduction to 14% cents on 
June 1, 1911, is said to have been made on the erroneous 
assumption that the rate from Chicago to Benton Harbor 
was 6 cents per 100 pounds. The rate from Wausau to 
Chicago being 8% cents per 100 pounds, gave the basis 
for the rate of 14% cents. This rate was not published 
by other gateways than Chicago. It appears, however, 
that these shipments of lumber from Wausau have been 
routed by the carriers and that claims for misrouting 
have been presented by the shippers whenever shipments 
have been forwarded through gateways taking the rate 
of 161% cents. The net result has been, therefore, that 
the rate of 14% cents has been applied via all gateways. 
This claim of mistake in the publication of rates 
which remain in effect for as long a period as two years 
is not persuasive. The Commission in such cases will 
regard the rate as one voluntarily and knowingly made. 
It recognizes that errors will creep into tariffs, but feels 
that they should be discovered and eliminated within a 
reasonable time. It fully appears, however, that the rate 
of 16% cents to the Benton Harbor group is fairly in 
line with the rates from the points of origin here in 
question to all points in Central Freight Association ter- 
ritory. This is admitted by the petitioners. They claim, 
however, that rates from Wausau to all Central Freight 
Association points of destination are relatively too high 
when compared with the rates from Menominee, Wis., 
and also when compared with the rates from Minneapolis, 
Minn. The evidence in support of this is largely in the 
form of comparative statements of revenue per ton per 
mile. Wausau is substantially the same distance from 
points in the Benton Harbor group as is Menominee. 
Its shipments, however, pay a rate of 16% cents per 100 
pounds, while the rate from Menominee is 12 cents per 
100 pounds. Minneapolis is 168 miles more distant from 
Benton Harbor than is Wausau, and its rate is 18 cents 
per 100 pounds, only 1% cents in advance of the Wausau 
rate. The net result is that Wausau pays higher rates 
per ton per mile on shipments of lumber to the Benton 
Harbor group than does Menominee or Minneapolis. 


The carriers have presented considerable testimony 
intended to prove that the rates from Menominee are 
controlled by water competition and are unduly low, and 
that the rates from Minneapolis are so far affected by 
competition as to be fairly made when considered with 
reference to the Wausau rates. 


The Commission is constrained to hold that the ad- 
vance in these rates from Wausau and surrounding points 
to Benton Harbor and other points in the Benton Harbor 
group, made by the substitution of the rate of 16% cents 
for the rate of 14% cents, has been justified. This is 
upon the theory, which we understand to be held by com- 
plainants, that the rate of 16% cents is fairly in line 
with rates from Wausau to all other points in Central 
Freight Association territory. A condemnation of the 
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rate of 16% cents, therefore, would be in effect a con- 
demnation of the entire rate adjustment from all north- 
ern Wisconsin points to all points in Central Freight As- 
sociation territory. The record here is not comprehensive 
enough to justify the Commission in expressing any opin- 
ion upon this larger issue. The conclusion, therefore, is 
that the rate of 16% cents is fairly in line with the 
entire Central Freight Association adjustment, and that 
that adjustment is not now before the Commission for 
examination. 


The complaint will be dismissed. 


OKLAHOMA GRAIN RATES 


(28 I. C. C. Rep., P. 462) 
1913. 


|. & S. DOCKET NO. 230 


Submitted July 14, 1913. Decided Nov. 4, 


1. Proposed increase in rates on grain and grain products to 
Fort Smith & Western R. R. stations in Oklahoma found 
not to have been justified. 

2. Disagreement among participating carriers regarding the 
amount of their respective divisions of the through rate not 
justification for increase in rates 
E. P. Smith for Omaha Grain Exchange. 

J. J. Gibson for Fort Smith & Western Railroad Co. 
J. E. Utt for Chicago, Rock Island & Pacific Railway 
Co. 
Report of the Commission. 


MEYER, Commissioner: 

Supplement 71 to Chicago, Rock Island & Pacific Rail- 
way Co.’s tariff I. C. C. No. C-6948, effective March 8, 1913, 
canceled through rates on grain and grain products from 
Chicago, Peoria and Mississippi River, and places taking 


the same rates, to points on the Fort Smith & Western 
Railroad in Oklahoma. Supplements 6 to 7 to Chicago, 
Rock Island & Pacific Railway Co.’s tariff I. C. C. No. 
C-9387, effective March 7, 1913, canceled through rates on 
grain and grain products from Kansas City, Mo., Omaha, 
Neb., and St. Louis, Mo., and places taking the same rates, 
to points on the Fort Smith & Western Railroad in Okla- 
homa. 

On March 6, 1913, the Commission, pending investi- 
gation, suspended until July 5, 1913, the portions of all 
these supplements increasing the rates. On June 3, 1913, 
the effective date of supplements 6 and 7 to I. C. C. No. 
C-9387 was further suspended until Jan. 5, 1914. The in- 
creased rates in supplement 71 were carried forward in 
supplement 74, and on June 3, 1913, were suspended until 
Nov. 1, 1918. On October 17 the operation of these rates 
was further suspended until May 1, 1914. 

This proceeding involves in particular the increase in 
rates on corn from stations in Iowa between Des Moines 
and Council Bluffs to Fort Smith & Western stations in 
Oklahoma. The through rates on corn in effect from these 
points of origin before the supplements in question were 
filed, and in force at the present time as a result of the 
Commission’s order of suspension, are those applicable 
from Mississippi River points, namely, 20, 20% and 21 
cents per 100 pounds. Under these rates milling in tran- 
sit is allowed at Council Bluffs, Ia. The effect of the 
suspended supplements is to increase the rates by the 
application of combination rates. These combination rates 
vary from 25.6 to 29.1 cents per 100 pounds, according 
to points of origin. 

The Fort Smith & Western Railroad was completed in 
1903. It extends from Fort Smith, Ark., to Guthrie, Okla., 
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a distance of 217 miles. No general rates were estab 
lished by it in connection with the Rock Island lines unti! 
September, 1910. Shortly before that time the two roads 
entered into a general traffic arrangement with each other 
with the understanding that percentage arrangements cov 
ering the divisions of through rates to be received b 
each road should not apply on coal, cotton, lumber and 
grain. It is alleged that this understanding was carried 
out in every instance with the exception of grain and 
grain products from Kansas City, Omaha and St. Louis 
territories, Minnesota Transfer, St. Paul and Minneapolis, 
Chicago, Peoria and Mississippi River territories. Rates 
from the territories named were established in September, 
1910. These rates were in effect until the season of 1911 
1912, when apparently the first movement under the rates 
took place. At that time the Fort Smith & Western 
conferred with the Rock Island as to the amount of rev: 
nue to accrue to it on this traffic and was informed that 
the through rate would be divided according to the propor 
tion of the mileages of the hauls to and beyond El Reno, 
the end of the Rock Island’s haul, but with the condition 
that the distance from El Reno to destination should be 
arbitrarily regarded as a minimum as 35 per cent of the 
entire haul. 

Before this traffic reaches the Fort Smith & Western 
Railroad it has to pass over the St. Louis, El Reno & 
Western Railway, which extends from El Reno, Okla., to 
yuthrie, Okla., a distance of 42 miles. The 35 per cent 
mentioned above subdivides between the two roads on 
a mileage proportional basis, with the condition, however, 
that the distance of the short line should be arbitrarily 
regarded, as a minimum, as 25 per cent of the total haul 
of both. It is alleged that the revenue received by the 
Fort Smith & Western under this arrangement was so 
low that it felt it must ask for a cancellation of the rate 
Protestant claims that by using a part of the Santa F: 
system there is a connection between the Rock Island 
and Fort Smith & Western at Guthrie. A witness for th: 
respondent stated, however, that he did not believe the 
Rock Island had any arrangeemnt with the Santa Fe 
which would permit this sort of connection. 

The principal controversy in this proceeding arises 
out of the amount of the division which the Fort Smith 
& Western demands, namely, 9 cents on wheat and 7 cents 
on coarse grain. It is argued by the Fort Smith & West 
ern that, while the rates are low, the Rock Island, be 
cause of the circuitous character of its route, could not 
afford to charge a higher rate than that in effect via the 
direct lines from this territory, namely, the Kansas City 
Southern, which has a connection with the Fort Smith & 
Western at Coal Creek, Okla.; the Missouri Pacific, which 
connects at Fort Smith, Ark.; the Frisco, at Fort Smith 
Ark., Weleetka and Warwick, Okla.; the Missouri, Kan 
sas & Texas, at Crowder and Fallis, Okla., and the Santa 
Fe, at Guthrie and Sparks, Okla. It may be noted, how 
ever, that the Rock Island is the only road which serves 
the points of origin in question under the rates in effect 
at the present time. 

The Fort Smith & Western claims that, although the 
rates are low, it must have a higher division of the through 
rate. As illustrative of the differences in revenues ac- 
corded by the various lines to the Fort Smith & Western 
on business from Mississippi River territory, the following 
table, taken from exhibits of the Fort Smith & Western, 
is given: 
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OMPARISON OF REVENUE, IN CENTS PER 100 POUNDS, 
RECEIVED BY THE FORT SMITH & WESTERN R. R. 
ON SHIPMENTS OF CORN FROM MISSISSIPPI RIVER 
VIA DIFFERENT LINES. 


OKe- Pra- Guth- 
Kinta, Hanna, mah, gue, rie, 
Okla. Okla. Okla. Okla. Okla. 
R. IL. & P. Ry. via El 
Reno, Okla.— 
DistamCE ...--eeeeecees 162.3 119.0 $5.2 58.2 fo 
REVENUC .ccccerecccees 4.0 3.7 3.3 3.0 1,3 
iy xewtknr oy Wie 
Crowder, Okla.— 
Distamce .....-++-eeeee 28.3 15.6 48.8 75.8 134.0 
REVENUC ....cccccccece 5.0 5.0 5.0 5.0 5.7 
st. L. & S. F. R. R. via 
Ft. Smith, Ark.— 
Distance ....2eeeeeeees 54.7 98.0 131.8 158.8 217.0 
REVEMUC ..-.cecccceecs 4.5 4.2 4.3 4.4 4.4 
St. L., I. M. & 9. Ry. via 
Ft. Smith, Ark. 
DistANCe ...-cccceveses 54.7 98.0 131.8 158.8 217.0 
REVENUC ...cecescceces 6.0 6.0 6.0 6.0 6.0 
x. fe ty. via Coal 
Creek, Okla.— 


Dist@MCO .cccccccer 9a 34.7 78.0 111.8 138.8 197.0 
7. 7.0 


Revenue ......+--. 0 7.0 7.0 7.0 


In further support of its contention that it must have 
a higher division its representative called attention to the 
fact that the grain which originates at Rock Island sta- 
tions in Iowa is milled in transit at various milling points, 
including El Reno. When the grain is milled at El Reno 
the Fort Smith & Western is obliged to furnish the equip 
ment. The towns on the Fort Smith & Western are small, 
and shipments usually come in minimum earload lots. It 
is also alleged that there is practically no movement from 
the territories enumerated to Fort Smith & Western sta- 
tions unless crop conditions are abnormal in Oklahoma. 

The protestant operates elevators at Underwood and 
Neola, Ia., and in addition handles grain purchased at all 
points on the Rock Island between Des Moines and Coun- 
cil Bluffs, Ia., a distance of 141 miles. As the Fort Smith 
& Western files a general concurrence with the Rock 
Island covering all rates, the protestant is able to ship 
corn from these stations to destinations on the Fort Smith 
& Western at through rates of 20, 20% and 21 cents per 
100 pounds. These rates are made up as follows: From 
all points of origin between Weston and Commerce, Ia., 
to stations between Coal Creek and Weleetka, Okla., in- 
clusive, 20 cents; between Clear View and Castle, Okla., 
both inclusive, 20% cents, and between Boley and North 
Yard, Okla., both inclusive, 21 cents. If the supplements 
under suspension are allowed to become effective com- 
bination rates, made up of Iowa distance tariff rates from 
points of origin to Council Bluffs, plus proportional rates 
from Council Bluffs to Kansas City vie Belleville, plus 
joint proportional rates from Kansas City to Fort Smith 
& Western stations, will obtain. The combination de- 
scribed results in rates of 25.6 to 29.1 cents. 


Protestant states that it has built up some business 
on corn in this territory on these rates which it will be 
impossible to continue should the combination rates be 
permitted. 


Respecting the matter of divisions, it was also stated 
on behalf of the protestant that the Fort Smith & Western 
and St. Louis, El Reno & Western are practically one 
road because the Fort Smith & Western holds 51 per 
cent of the stock of the other carrier. Under these cir- 
cumstances, it is alleged, the divisions for the haul from 
El Reno practically go into the same pocket. This was 
contraverted, however, by counsel for respondent, who 
stated that, while the Fort Smith & Western does own 51 
per cent of the stock of the St. Louis, El Reno & Western, 
the two roads are separately operated. 

As indicated in the foregoing, while the carriers are 
in disagreement as to the divisions, they do not contend 
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that the rates themselves are unreasonably low. In re- 
sponse to a question from the representative of the Rock 
Island the traffic manager of the Fort Smith & Western 
stated that, while he considered 7 cents a low division 
on corn, because most of the points receiving this com- 
modity are located on the eastern part of his line, neces- 
sitating a long haul by his company, he would be willing 
to accept that amount in order to keep in force joint 
through rates. 

The joint rates involved in this complaint, it may be 
noted, were voluntarily established by the Thicago, Rock 
Island & Pacific Railway and concurred in by the Fort 
Smith & Western Railroad. 

The fact that the Chicago, Rock Island & Pacific Rail- 
way and the Fort Smith & Western Railroad cannot agree 
on the division of the through rate which each shall 
receive is not sufficient to justify the establishment of 
a higher rate. This was pointed out by the Commission 
in Advances on Ground Iron Ore From Points in Alabama, 
Georgia and Tennessee to Boston, New York, Philadelphia 
and other points, 26, I. C. C., 675, 676 [Traffic World, May 
10, 1913, p. 1032], wherein we said: 


Evidence was offered to show that the divisions received 
by the southern carriers out of the present rates are unduly 
low, but disputes between carriers as to divisions do not justify 
increases of rates. 


The Commission has many times stated that in the 
event that carriers cannot agree upon the amounts of 
the division of a through rate each should receive, they 
may come to the Commission and it will determine the 
amounts which it considers reasonable. 


Other than by the contention that the divisions re- 
ceived by the Fort Smith & Western are too small, which, 
as just indicated, does not establish that the rates them- 
selves are unduly low, the carriers have made little or 
no showing that the present through rates are unreason- 
ably low. It follows, therefore, that they have not sus- 
tained the burden placed upon them by the act. 

The respondents will be required to continue the pres- 
ent rates as maxima for a period of not less than two 
years. 

An order in accordance with this finding will be 
entered. 





ORDER. 


It appearing, That on March 6, 1913, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained 
in the following tariffs: Supplement No. 71 to Chicago, 
Rock Island & Pacific Railway I. C. C. No. C-6948 and 
supplements Nos. 6 and 7 to Chicago, Rock Island & 
Pacific Railway I. C. C. No. C-9387, and ordered that the 
operation of said schedules be suspended until July 5, 
1913; 

It further appearing, That on June 3, 1913, the Com- 
mission entered upon an investigation concerning the 
propriety of the increases and the lawfulness of the rates, 
charges, regulations and practices stated in schedules 
contained in the folowing tariffs: Supplement No. 74 to 
Chicago, Rock Island & Pacific Railway I. C. C. No. C-6948, 
and subsequently ordered that the operation of said 
schedules be suspended until May 1, 1914; 

It further appearing, That on June 3, 1913, the Com- 
mission further suspended until Jan. 5, 1914, the operation 
of certain schedules contained in the following tariffs: 
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Supplements Nos. 6 and 7 to Chicago, Rock Island & 
Pacific Railway I. C. C. No. C-9387; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission, on the date hereof, has made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is further ordered, That said carriers shall con- 
tinue in force, and for a period of not less than two 
years from said Jan. 1, 1914, apply to the transportation 
of grain and grain products from the points of origin to 
the points of destination named in the schedules covered 
by said orders of suspension, rates not in excess of those 
applicable from said points of origin to said points of 
destination in effect on March 6, 1913. 


SCRAP-IRON RATES 


|. & S. DOCKET NO. 270 
Submitted Oct. 8, 1913. 


(28 I. C. C. Rep., P. 467) 


Decided Nov. 3, 1913. 


Proposed increased rates on scrap iron from Duluth and St. 
Paul, Minn., to Chicago, Ill, and between other points, 
found reasonable and order of suspension vacated. 


G. Roy Hall and Frank Lyon for protestants. 

W. D. Burr and James B. Sheean for Chicago, St. 
Paul, Minneapolis & Omaha Railway Co. 

A. P. Humburg and R. V. Fletcher for Illinois Central 
Railroad Co. 

W. H. Bremner and F. M. Miner for Minneapolis & 
St. Louis Railroad Co. 

Wallace T. Hughes and W. F. Dickinson for St. Paul 
& Kansas City Short Line Railroad Co. and Chicago, Rock 
Island & Pacific Railway Co. 

R. B. Scott for Chicago, Burlington & Quincy Railroad 
Co. 

A. H. Lossow for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

R. H. Widdicombe and C. C. Wright for Chicago & 
Northwestern Railway Co. 

O. W. Dynes and J. N. Davis for Chicago, Milwaukee 
& St. Paul Railway Co. ‘ 

G. B. Winston for Chicago Great Western Railway Co. 

Report of the Commission. 
McCHORD, Commissioner: 

In this investigation there are under suspension the 
following tariffs of W. H. Hosmer, agent: Supplement 
No. 30 to I. C. C. No. A-244, supplement No. 33 to I. C. C. 
No. A-244, supplement No. 16 to I. C. C. No. A-304, and sup- 
plement No. 18 to I. C. C. No. A-304. While the proposed 
tariffs cover rails, old and new, crossties and track fasten- 
ings, as well as scrap iron, the protest is directed more 
particularly againts the increase in the scrap-iron rates. 
The rates proposed by the carriers increase the present 
charge for transportation of this commodity from Duluth, 
Minn., to Chicago, Ill, from 8% to 10% cents per 100 
pounds; from Duluth to St Louis, Mo., from 12% to 14% 
cents per 100 pounds; from St Paul to Chicago from 8 to 
10 cents per 100 pounds, and from St. Paul to St. Louis 
from 10 to 10% cents 

Protestants, the Duluth Iron & Metal Co. of Duluth, 
Paper, Calmenson & Co. of St. Paul and Hyman, Michaels 
Co. of Chicago, assert that the proposed increase is un- 
reasonable and unjustly discriminatory, and that if per- 
mitted to become effective will result in great injury to 
their business, bringing about a discontinuance of it at 
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least in so far as the lower grades of scrap iron are con. 
cerned. 

Scrap iron moves in large quantities from Duluth and 
the Twin Cities to Chicago and St. Louis, nearly 100,00) 
tons being the record of a single year. It usually loads 
from 70,000 to 80,000 pounds per car, although the min 
mum is but 50,000 pounds. It is hauled almost exclusivel) 
in gondolas which have brought from the East machinery 
structural material and coal. The railroads move scra) 
at their convenience, it being considered low grade or 
dead freight. It requires no special or expedited service, 
and subjects the carrier to practically no risk of loss or 
damage. 

The protestants show that the proposed increase in 
rates would not in any manner affect the Chicago or Si 
Louis markets, both of these points drawing their supp) 
from various sources other than from the territory of the 
protestants. They therefore insist that the proposed rates 
would put them at a disadvantage with their competitors, 
and result in secrious impairment of their business. 

The rates on scrap iron between the points now 
under consideration, especially the Twin Cities, have fluc 
tuated more or less during the past few years. From 1889 
to 1904 the rate from St. Paul to Chicago was 10 cents. 
It was stated that in 1904, when competition was intense, 
the rate was reduced to $1.40 per gross ton by the Wis- 
consin Central line in order to secure the bulk of an 
accumulation of some 700 tons of scrap iron at St. Paul, 
and this rate was met by competing carriers. In 1907 
the rate was increased from $1.40 to $1.75, and in 1909 
was reduced to 8 cents per 100 pounds. The present in- 
crease seems to have been brought about by complaints 
filed with the Commission by scrap dealers in Sioux Falls 
S. D., alleging that their rate to Chicago of 15% cents 
was unreasonably high as compared with the rate from 
Duluth and the Twin Cities. This 15%-cent rate, the 
short-line distance between Sioux Falls and Chicago be 
ing 547 miles, yielded to the carrier 5.7 mills per net ton 
per mile. Upon investigation it was found that from some 
of the towns in the general vicinity of Sioux Falls the 
combination on St. Paul to Chicago was less than the 
combination on Sioux Falls, and the combination on St 
Paul from Sioux Falls to Chicago was only 16% cents, 
whereas the direct-line rate from Sioux Falls was 15% 
cents. This presented a situation apparently unfair to 
Sioux Falls, and the carriers accordingly filed tariffs in- 
creasing the St. Paul rate, which also carried the increases 
from Duluth and Minneapolis under suspension. 

The 8-cent rate from St. Paul to Chicago afforded a 
return of 4 mills per ton per mile, this being 6 cents less 
than the class D rate under which scrap iron would move 
in the absence of a commodity rate. The increase to 10 
cents would net a return of 5 mills per ton per mile, and 
would be exactly the same amount less than the class D 
rate as the 15%-cent rate from Sioux Falls. 

The 8%-cent rate from Duluth to Chicago yields 3.6 
mills per ton per mile and is 8% cents less than the class 
D rate, while the increase to 10% cents would return 
4.5 mills per ton per mile and would reduce the difference 
between class D and the commodity rate to 6% cents 

From St. Paul to St. Louis the 10-cent rate yields 3.5 
mills, while the 10%-cent rate would return 3.6 mills. 
The class D rate is 15 cents, which would bring the pro- 
posed commodity rate to within 4% cents of the class D 
rate. 

From Duluth to St. Louis the 12%-cent rate yields 
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:4 mills, and the proposed rate of 14% cents would re- 
turn 4 mills. The class D rate is 20 cents, a difference 
of 5% cents over the proposed commodity rate. 


These comparisons make it clear that if Sioux Falls 
is to be taken as a test, the proposed increase is justified; 
but to make such a comparison conclusive would be to 
assume the reasonableness of the Sioux Falls rate, and 
that the conditions surrounding the two territories are 
identical. While some scrap moves from Sioux Falls, its 
volume is considerably less than that transported from 
Duluth and the Twin Cities. But the Duluth-Twin Cities 
rates not only produce less revenue than the Sioux Falls 
rate, but also are lower and produce less revenue per ton 
per mile than almost any rate on scrap in effect in any 
part of the country, so far as the record in this case 
discloses. 

We give below a table showing the present rates and 
the yield per ton-mile as compared with scrap-iron rates 
in other sections: 


Rate per 

Short-line Rate ton-mile, 

From— To— distance. per ton. mills. 

St, POM sess eerces RE 0 ids oun kne 398 $1.60 4.0 
St. Prats scene cush kee ees bai ewes 573 2.00 3.5 
Dubs 606403 snancet CI. os wp cehekaa 469 1.70 3.6 
Duwbiths 6 dos 0.8 cts EE So s's wb ace 726 2.50 3.4 
Kansas City....... CO 458 3.00 6.5 
Kansas Clee <sncs ce Me EE cc ccccee 283 2.00 7.0 
Om@RGsis ss <cdaeedel RIN Ss a cle dna oe 488 3.00 6.1 
Cee CS 414 2.00 4.8 
Watertown........ RE ic wo cers c-c'e.s 593 3.60 6.0 
Waters «.6ie5 snc wv civcaeese 661 5.00 7.5 
Des Moines........ ED i on 66 eens 6 358 2.40 6.5 
Des Moines........ Se 359 2.00 5.5 
ChiGhG0665 cereneee ST nnn son bb ewen 353 2.40 7.0 
ChiGhisvveoes saau EE nid. S a awe 5% 504 8.00 6.0 
ChicOitinsindise kas IE ccrain'n-9' gine ohn 356 2.40 6.0 
Chiat ts0% ssn es ROME sno 09.000 339 2.40 7.0 
eo RE gic ova v8 305 2.40 8.0 
ChiGies-o.i os 20 ¥ee Tiak 5 saee a haath 435 3.00 7.0 
CHICRD Aik bc Keds PE i clanavas sod 419 3.00 7.0 
CRACOII as 06 0ind-o RL 1p. no.0 50's ane 389 2.70 6.0 
Chighir dsc <s.v8se8 Massillon ......... 347 2.40 7.0 
Chigtikes.cs-atbeeek Pittsburgh ........ 468 3.00 6.0 
CHIC cs ccaeases Youngstown ....... 406 2.70 6.0 
ChidRiG.>.- i «sso dbee Zanesville ........ 359 2.70 7.0 


Admittedly, with reference to some of these compari- 
sons, conditions surrounding the transportation are not 
the same. Although it has been availed of in few, if any, 
instances, there has always existed potential competition 
on scrap by water, especially from Duluth to Chicago. 
The waterway has been used for the transportation of 
rails, and that, respondents say, accounts for the ex- 
tremely low rate on such freight. The impression is 
gained that because of shippers’ ability to resort to the 
lake movement in event the all-rail rate is not satisfac- 
tory, the protestants consider it to be the duty of re- 
spondents to meet this possible water competition. But 
the existence of such a condition and the fact that be- 
cause of the likelihood of competition, a carrier makes a 
rate which may not be compensatory, does not of itself 
render unreasonable and unjust an increase to a re- 
munerative basis. The extent to which a carrier shall 
lower its rate to meet anticipated competition is a matter 
primarily for its decision, and should it later raise the 
rate, the sole queston for our determination is whether 
that increased rate is just and reasonable for the service 
performed, and not whether the carrier should be com- 
pelled to keep its rates on a probable unremunerative basis 
upon which it voluntarily put itself to meet special con- 
ditions. Aside from the possibility of water competition, 
we do not think that other traffic conditions surrounding 
the movement of scrap from Minnesota points to Chicago 
and St. Louis are so different from the conditions incident 
to the movement of the same commerce from the points 
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under comparison as to justify the variance in the rates 
indicated above. 

The protestants direct considerable of their testimony 
toward establishing the fact that in some of the tariffs 
under suspension scrap iron will move at a higher rate 
than pig iron and new rails; that pig iron and new rails 
are higher grade commodities and can better bear a 
higher rate than scrap and that to put scrap on the same 
or a higher scale would be unjustly discriminatory. It 
does not follow that the scrap-iron rates should neces- 
sarily be fixed with a definite relation to the rates on 
pig iron or new rails. The evidence indicates that pig 
iron is more easily handled and loads heavier than scrap; 
and that, with reference to both pig iron and new rails, 


. the element of water competition enters more strongly, 


the record disclosing that both articles, and especially 
rails, move quite extensively by water. 

We are of the opinion that the respondents have 
sustained the burden of showing the proposed increased 
rates reasonable, and an order will be entered removing 
the suspension. 





ORDER. 

It appearing, That on May 29, 1913, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained in 
tariffs designated as follows: W. H. Hosmer, agent, sup- 
plement No. 30 to I. C. C. No. A-244, supplement No. 33 to I. 
C. C. No. A-244 supplement No. 16 to I. C. C. No. A-304, and 
supplement No. 18 to I. C. C. No. A-304, and subsequently 
ordered that the operation of said schedules in said tariffs 
be suspended until March 29, 1914. 

It further appearing, That a full investigation of the 
matters and things involved has been had and that the 
Commission, on the date hereof, has made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until March 29, 1914, the operation of said sched- 
ules in said tariffs be, and it is hereby, vacated and set 
aside as of Dec. 15, 1913. 

It is further ordered, That a copy hereof be forthwith 
served upon W. H. Hosmer, agent, and upon the carriers 
respondent herein, parties to said schedules, and that a 
copy hereof be filed with said schedules in the office of 
the Commission. 


LUMBER RATES FROM TEXAS 


I. & S. DOCKET NO. 223 (28 I. C. C. Rep., 471) 
Submitted Nov. 11, 1913. Decided Nov. 17, 1913. 

1. Proposed increase in rates on lumber from points on con- 
necting lines of the Santa Fe in Texas, Louisiana and 
Arkansas, to Santa Fe destinations in eastern Kansas, 
extreme western Missouri and northern Oklahoma, not 
found to be justified. 5 

Proposed cancellation of joint rates on lumber from points 
on the Cotton Belt to Santa Fe destinations in Missouri 
and on cypress and yellow pine from points on the Mis- 
souri Pacific to Santa Fe destination in Oklahoma not 
found to be justified. 

3. A carrier should not be permitted to retain to itself the 
lumber market at points on its line for the benefit of 
producing points on its line, to the exclusion of producing 
points on other lines. 


' 

J. J. Coleman and Robert Dunlap for Santa Fe Sys- 
tem lines. 

C. C. P. Rausch for Missouri Pacific Railway Co. and 

St. Louis, Iron Mountain & Southern Railway Co. 


be 


999 






















1000 


S. H. West and E. A. Hard for St. Louis Southwestern 
Railway. 

A. E. Helm for Public Utilities Commission of Kansas. 

Harry Gorsuch for Southwestern Lumbermen’s Asso- 
ciation. 

John A. Sargent for Central Coal & Coke Co. 

G. F. Thomas for Arkansas Southern Manufacturers’ 
Association. 

E. W. McKay for Southern Cypress Manufacturers’ 
Association. 

Report of the Commission. 


MEYER, Commissioner: 

Agent Leland’s tariff I. C. C. No. 954, supplement 9, 
and tariff I. C. C. No. 986 contain increased rates on lum- 
ber from certain stations in Texas, Louisiana and Arkan- 
sas on lines of carriers having through routes with the 
Santa Fe to Santa Fe destinations in eastern Kansas and 
extreme western Missouri. Agent Leland’s tariff I. C. C. 
No. 970, index Nos. 6147 to 6159, contains increases from 
the same territory of origin to stations on the Santa Fe, 
Owen to Tulsa, Okla., inclusive. The same tariff, in item 
No. 689, cancels joint rates on yellow pine and cypress 
from Iron Mountain points of origin tp all stations in 
Oklahoma on the Santa Fe, leaving joint rates in effect 
on lumber other than cypress and yellow pine. Supple- 
ment 6 to St Louis Southwestern Railway’s tariff I. C. C. 
No. 2797 cancels through rates on lumber from stations 
on that carrier’s line in Arkansas, Louisiana and Texas 
to stations on the Santa Fe, Dumas to Bucklin, Mo., in- 
clusive. By order of the Commission these increased 
rates and cancellations were suspended pending this in- 
vestigation as to their propriety. 

The territory of destination affected by the increased 
rates contained in Agent Leland’s tariffs above referred 
to embraces St. Joseph, Mo., on the north, Tulsa, Okla., 
on the south, Kansas City and Joplin, Mo., on the east, 
and Rock Creek, Spencer, Olivet, Virgil, Gridley, Elk Falls 
and Elgin, Kan., on the west. For years past rates on 
lumber via the Santa Fe, both from points on its line 
and on connecting lines, to destinations within the ter- 
ritory described, have been depressed below the rates to 
intermediate Santa Fe destinations. The present rate to 
129 stations is 24 cents; to 14 stations, 25 cents; to 7 
stations, 26 cents, and to 5 stations, 27 cents. Stations 
intermediate, however, such as Topeka, Emporia, Moline 
and Winfield, Kan., take a rate of 27% cents. This situ- 
ation is due to the competition at eastern Kansas stations 
of the more direct lines of the Kansas City Southern, 
Frisco, Iron Mountain and Missouri Pacific. It should 
be borne in mind that no change is proposed in lumber 
rates from points on the Santa Fe and that mills there 
located will continue to ship to stations in the depressed 
area at a lower rate than to points intermediate. The 
present proposal of carriers is to raise the rates on lum- 
ber coming to the Santa Fe from connecting carriers, and 
destined to points within the depressed area described, 
to a uniform level of 27% cents, which will be as high 
as the rates to intermediate points in central Kansas. 

The tariffs under suspension publish rates to both 
local and common points on the Santa Fe within the 
district described from points on the Texas & Pacific 
Railway; International & Great Northern Railway; East- 
ern Texas Railroad; St. Louis Southwestern system; 
Burr’s Ferry; Browndel & Chester Railway; Denison’s 
Pacific Suburban Railway; Texas & New Orleans Rail- 
road; Morgan’s Louisiana & Texas Railroad; Louisiana 
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Western Railroad; Houston Hast & West Texas Railway; 
Houston & Texas Central Railroad; Houston & Shreve. 
port Railroad; Paris & Mount Pleasant Railroad; Gal- 
veston, Harrisburg & San Antonio Railway; Orange & 
Northwestern Railroad; Beaumont, Sour Lake & Western 
Railway, and the Beaumont & Great Western Railroad 

Protests were filed against the proposed increases and 
cancellations by the Public Utilities Commission of Kan 
sas, by a large number of lumber dealers located on the 
Santa Fe’s line, and by various manufacturers and asso- 
ciations of lumber manufacturers. 

The testimony presented by respondents in the at- 
tempted justification of the proposed increases is meager 
and unsatisfactory. The burden of defense was assumed 
by the Santa Fe. On behalf of the Missouri Pacific and 
the Cotton Belt, who were the only other carriers repre- 
sented at the hearing, it was stated that they merely 
wanted to be maintained on the same basis with regard 
to lumber rates to Santa Fe destinations as all other 
connecting carriers of the Santa Fe. 

It is evident that respondents can place no reliance 
upon the claim that the proposed readjustment is in 
conformity with the fourth section of the act, for the 
rates from Santa Fe lumber-producing points to the ter- 
ritory of destination involved are continued to be de 
pressed below those to intermediate stations. The sole 
argument advanced by respondents is that the rates to 
the depressed area are too low, and that on account of 
the additional distances and the fact that a two-line haul 
is involved the Santa Fe should not be forced to carry 
these rates from connecting carriers. 


This situation was, in a measure, before the Commis 
sion in the case of Star Grain & Lumber Co. vs. A., T. 
& S. F. Ry. Co., 14 I. C. C., 364, in which the right of the 
Santa Fe to cancel its through rates on lumber from 
connecting carriers, in the same general territory of origin 
herein involved, was denied, and the canceled rates were 
ordered restored. That case included a greater number 
of Santa Fe destinations throughout Kansas, Colorado and 
Oklahoma, but the rates to eastern Kansas, which were 
then as low as 23 cents and have subsequently been in 
creased, were also involved. The Commission held that 
the canceled rates were reasonable and ordered them re- 
established. In that case, as in the present, it was the 
contention of protesting lumber dealers that the Santa Fe 
is not justified in restricting the producing markets at 
which protestants might secure their supplies. Upon this 
point the Commission, at page 367, said: 


The opportunity to buy in a widely extended market is a 
valuable one to merchants, in that it presents a larger field of 
competition and ordinarily offers the best quality at the lowest 
price. And a carrier has no right,- by refusing through routes 
and joint rates, to. restrict or circumscribe this opportunit) 

: © * . + = 


Both the dealers and the mills may properly look to th« 
earriers serving those points of origin and destination to 
provide the facilities and to establish through routes and fa 
and the shippers, and as between each other. 

While this language was used in connection with th« 
Commission’s determination that through routes and joint 
rates should be maintained, it is alleged by protestants 
that the proposed increased rates will, in effect, confine 
the movement of lumber to local points on the Santa Fe 
to shipments originating at Santa Fe mills alone and 
exclude from that market the lumber produced on a!! 
other southern lines, and which represents by far the 
largest total production. 


The rates from the territory of origin involved to 
eastern Kansas points on the lines of the Missouri Pacific: 
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Union Pacific; Frisco; Chicago, Burlington & Quincy, and 
Chicago, Rock Island & Pacific via those lines have not 
been changed. It was shown by protestants that lumber 
yards at local stations on the Santa Fe will be at a great 
disadvantage in competition with yards located from 2 
to 12 miles cross country upon the lines of the above- 
named carriers. The addition of 3% cents to the 24-cent 
rate, prevailing to most of the stations involved, amounts 
to 75 cents per 1,000 feet and to $11.90 per car at a 
minimum weight, which is generally exceeded in actual 
practice of 34,000 pounds. This additional cost, it was 
testified, is sufficient to control the farmer trade tributary 
to these points. There are 36 local stations of the Santa 
Fe to which advances in rates are proposed at which 
lumber yards are located. Under the proposed rates these 
yards would be forced to look to Santa Fe mills for their 
entire supply. The lumber producers in the Southwest 
testify that the proposed increases would take from them 
the trade which they have developed at these local sta- 
tions of the Santa Fe. The broad fundamental question 
involved in this case is whether the Santa Fe should be 
permitted to retain for itself the lumber market at points 
on its line for the benefit of producing points on its line 
to the exclusion of all others, except under a penalty of 
3% cents per 100 pounds. We think this is an exercise 
of a carrier’s rate-making power far too arbitrary and 
too selfish to be permitted under the act. As a matter 
of sound policy under the law, a carrier is not justified 
in attempting to restrict its traffic to movement between 
points on its own line. Through rates are published from 
lumber-producing points on the Santa Fe to points of 
consumption on cther lines allowing free movement at 
competitive rates; and, similarly, the Santa Fe should 
maintain competitive rates from connecting carriers wher- 
ever it is possible to do so without loss. In the case of 
Missouri & Illinois Coal Co., vs. I. C. R. R. Co., 22 I. C. C., 
39, 46, [Traffic World, Dec. 16, 1911, p. 1016], we held: 


Our railroads are called upon to so unite themselves that 
they will constitute one national system; they must establish 
through routes, keep these routes open and in operation, 
furnish the necessary facilities for transportation, make rea- 
sonable and proper rules of practice as between themselves 
and the shippers, and as between each other. 

The question before us resolves itself into one of the 
reasonableness of the proposed increases. In the Star 
Grain & Lumber Co. case, supra, the Commission fixed 
the divisions between the Cotton Belt and the Santa Fe, 
and left the carriers to agree as to divisions with other 
lines involved. With regard to the rates and divisions 
fixed, the Commission, at page 371, used the following 
language: 

The division which the Santa Fe will get under the adjust- 
ment now made of the joint rates when restored will afford it 
reasonable earnings per ton per mile, but not in excess of an 


equitable share when all the circumstances shown of record 
are taken into consideration. 


In support of their contention that the proposed in- 
creases are proper, respondents introduced an _ exhibit 
showing the per ton per mile yield under present and 
proposed rates for what are alleged to be typical hauls. 
Although the resulting yield per ton per mile is given 
for both long and short hauls, these are not typical of 
the situation under consideration, for the reason that at 
many of the points at which rates are now in effect no 
lumber is produced. An accurate presentation must in- 
clude a statement which will show the actual hauls of 
lumber on the Santa Fe and its connections and the av- 
erage length of the hauls from connecting lines to the 
destinations herein involved. 
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For the purpose of showing increased costs, an ex- 
hibit was introduced containing cumulative financial, op- 
erating and traffic data for 28 southern and southwestern 
roads, more than half of which are not parties to this 
case and do not participate in the movement involved. 
This exhibit was introduced in In the matter of Southern 
and Southwestern Lumber Rates, Docket No. 4907, now 
before the Commission, and is relied upon by the carriers 
in this proceeding to establish the justice of their con- 
tention that these rates should be increased. The bearing 
of these data upon the present controversy is not appar- 
ent. We have no testimony before us in substantiation 
of respondents’ contention that the present rates from 
connecting lines to points on the Santa Fe in the territory 
described are unremunerative. In the absence of this 
proof it must be held that carriers have failed to meet 
the burden of proof which the statute places upon them. 

It should be added that in view of rates on other 
lines for similar hauls, the present rates from connecting 
carriers to Santa Fe destinations in eastern Kansas would 
seem to be reasonable. It is testified on the behalf of re- 
spondents that the Kansas City Southern fixes the rate 
to Joplin and Pittsburg, Kan.; the Iron Mountain and 
Missouri Pacific to Joplin, Cherryville, Independence, 
Ottawa, Kan., and Kansas City, Mo.; the Frisco, Missouri 
Pacific and Iron Mountain to Coffeyville, Kan., and the 
Frisco to Olivet, Kan. The route of the Kansas City 
Southern to points which are competitive with those on 
the Santa Fe is in every instance considerably shorter 
than the route via the Santa Fe. The route of the other 
competing carriers above named from Both Texas and 
Louisiana producing points is in some instances a little 
shorter, in many instances about the same, and in others 
a little longer than the route of the Santa Fe via Fort 
Worth, and the fact that these carriers maintain the rate 
of 24 cents to other common points with the Santa Fe 
in eastern Kansas would indicate that this rate is re- 
munerative. In the hauls of the length here involved, 
ranging from 650 to 1,245 miles, a considerable addition 
in mileage could well be overlooked, especially where the 
necessity exists of maintaining points of production and 
consumption on an equality with their competitors. 

The question of the propriety of maintaining higher 
rates to stations of the Santa Fe in central Kansas in- 
termediate to those in eastern Kansas is not before us 
in this proceeding. 

It was stated on behalf of respondents that joint 
rates on yellow pine and cypress from Iron Mountain 
points to stations in Oklahoma on the Santa Fe had been 
made effective through error. An examination of the 
tariffs shows that yellow pine and cypress were carried 
at the same rate as other lumber from stations on the 
Iron Mountain as far back as September, 1908, and that 
this rate continued until Aug. 24, 1910. At the latter date 
the joint rates on yellow pine and cypress were dis- 
continued, but on March 25, 1912, they were again made 
effective. Whether the provision for joint rates on cypress 
and yellow pine was included in the tariff through error 
in 1912 is of littlhe moment. The question before us is 
whether the proposed elimination of joint rates is proper 
We see no reason why joint rates should not be main- 
tained on cypress and yellow pine from points of origin 
on the Iron Mountain as well as on other lumber. From 
connecting lines involved in this case other than the Iron 
Mountain, and from points on the Santa Fe the same rate 
is published on cypress and yellow pine as on other lum- 
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ber to all of the destinations in eastern Kansas, western 
Missouri, and Oklahoma which we have had under con- 
sideration. 

There remains to be considered the attempt to cancel 
the rate of 26 cents from points on the Cotton Belt to 
Santa Fe destinations, Dumas to Bucklin, inclusive. This 
traffic is now routed via Fort Worth. It was stated on 
behalf of the Cotton Belt that since rates to Kansas City 
and eastern Kansas destinations on the Santa Fe were 
raised to 27% cents, it was necessary to change the 
routing from Fort Worth to Kansas City, and that the 
cancellations were made because no satisfactory agree- 
ment could be reached as to divisions beyond Kansas 
City. The maintenance of the 24-cent rate to Kansas 
City will obviate the necessity of changing the routing. 
It appears that the Cotton belt is satisfied with the rates 
under present routing. 

An order will be entered requiring respondents to 
cancel the tariffs under suspension and to maintain the 
rates now in effect for the statutory period. 


ORDER. 

It appearing, That on Feb. 19, 1913, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of the rates, charges, 
regulations and practices stated in certain schedules con- 
tained in tariffs designated as follows: F. A. Leland, 
agent, supplement No. 9 to I. C. C. No. 954, I. C. C. No. 
970, and ordered that the operation of said schedules 
contained in said tariffs be suspended until June 23, 1913; 

It further appearing, That on May 22, 1913, the Com- 
mission entered upon an investigation concerning the 
propriety of the increases and the lawfulness of the rates, 
charges, regulations and practices stated in certain sched- 
ules contained in a tariff designated as follows: St. 
Louis Southwestern Railway Co. supplement No. 6 to 
I. C. C. No. 2797, and ordered that the operation of said 
schedules contained in said tariffs be suspended until 
June 23, 1913; 

It further appearing, That on June 3, 1913, the Com- 
mission further suspended until Dec. 23, 1913, the opera- 
tion of certain schedules contained in tariffs designated 
as follows: F. A. Leland, agent, I. C. C. No. 970, and 
St. Louis Southwestern Railway Co. supplement No. 6 
to I. C. C. No. 2797: 


It further appearing, That on June 3, 1913, the Com- 
mission entered upon an investigation concerning the 
propriety of the increases and the lawfulness of the rates, 
charges, regulations and practices stated in certain sched- 
ules contained in a tariff designated as follows: F. A. 
Leland, agent, I. C. C. No. 986, and subsequently ordered 
that the operation of said schedules contained in said 
tariff be suspended until April 21, 1914; 

And it further appearing, That a full investigation of 
the matters and things involved has been had, and that 
the Commission has, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the carriers respondents herein 
and designated in said tariffs be, and they are hereby, 
notified and required to cancel, on or before Dec. 20, 
1913, the rates and charges stated in the schedules speci- 
fied in said orders of suspension. 

It is further ordered, That said carriers shall con- 
tinue in force and for a period of not less than two years 
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from Dec. 20, 1913, apply to the transportation of lumber 
from the points of origin to the points of destination 
named in the schedules covered by said orders of sus. 
pension rates not in excess of those applicable from said 
points of origin to said point of destination in effect on 
Feb. 22, 1913. 


IOWA-MINNESO ! A CEMENT RATES 
. & 8, DOCKET NO. 257 (28 I. C. C. Rep., P. 477) 


Submitted July 12, 1913. Decided Nov. 10, 1913. 


Proposed increase in rate on cement from Mason City, la 
to International Falls, Minn., by the cancelation of th: 
existing rate between these points, applicable also | 
intermediate stations, of 13 cents per 100 pounds, found 
not to be justified. 
rate otherwise reasonable is not shown to be unduly low 
by the presence in the carrier’s tariff of a higher rate fo: 
a shorter distance involving a fourth section violatio: 
Adjustment should be made with respect to the latter rat: 


F. E. Paulson, W. F. Clark and L. J. Dauback for 
Lehigh Portland Cement Co. 

H. E. Still for Northern Pacific Railway Co., Minne 
sota & International Railway and Big Four & Inter- 
national Falls Railway. 

F. S. Hollands for Chicago Great Western Railroad 
Co. 

Report of the Commission. 
MEYER, Commissioner: 

On the protest of the Lehigh Portland Cement Co., 
which ships ecment from Mason City, Ia., this Commis- 
sion suspended a schedule and portions of schedules of 
the Chicago & Northwestern Railway Co. and the Chicago 
Great Western Railroad Co., which proposed the cancela- 
tion of a rate on cement from Mason City, Ia., to Inter- 
national Falls, Minn., applicable also to intermediate 
points, of 13 cents per 100 pounds. 

Cement moving from Mason City to Internationa! 
Falls has, after it reaches Minneapolis and St. Paul, the 
twin cities, a choice of two general routes. These alter- 
nate routes form an irregular ellipse, with its long axis 
extending north and south between the twin cities and 
International Falls. The movement from the twin cities 
to destination may be either up the west side of the 
ellipse through Brainerd, Minn., or up the east side 
through Duluth, Minn. Cement also moves to Inter- 
national Falls from Duluth, where it is brought by lake 
or rail carriers. From Duluth, which is about midway 
on the east side of the ellipse, the traffic may move either 
directly up the east side to International Falls, or, when 
it goes via the Northern Pacific, over a diagonal across 
the ellipse to Brainerd and thence up the west side to 
destination. The short route between Duluth and Inter 
national Falls is, of course, the one first mentioned. 


The Chicago & Northwestern’s schedule canceled a 
13-cent rate from Mason City, applicable over the route 
via Duluth. On Aug. 4, 1913, the company withdrew its 
suspended tariff, and consequently the Commission’s or- 
der against this respondent was vacated. This leaves, 
therefore, for consideration only the suspended schedules 
of the Chicago Great Western. These schedules carried 
the 13-cent rate for two routes north of St. Paul, which 
is the end of the Great Western’s haul, one via Brainerd 
over the Northern Pacific and its connecting lines nori! 
of Brainerd, and the other over other lines via Duluth. 
The rate in the case of the latter route was not sus 
pended, and it is with that of the former, the rate pub- 
lished in conjunction with the Northern Pacific and its 
connections, that this case is concerned. 
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The eancelation of the 13-cent rate of the Great West- 
ern and Northern Pacific over the Brainerd route would 
leave in effect a rate of 20 cents—made up of the Great 
Western’s local rate from Mason City to St. Paul of 5 
eents and the Northern Pacific’s local rate from St. Paul 
to International Falls, via Brainerd, of 15 cents. It is 
to be noted that the tariffs of these roads would afford 
another rate to International Falls of 17 cents over an 
indirect route via Duluth, across the ellipse to Brainerd, 
and up the west side to destination. This is a combina- 
tion rate made up of a joint rate of the two roads from 
Mason City to Duluth of 7 cents and the Northern Pa- 
cifie’s 10-cent proportional rate beyond. It would not 
apply to intermediate points. 

There is now in effect a 13-cent rate from Mason 
City to International Falls, applicable to intermediate 
points, published by the Chicago, Milwaukee & St. Paul, 
for the route via Duluth. The withdrawal of the Chicago 
& Northwestern’s suspended tariff, mentioned above, 
leaves in effect another 13-cent rate, with intermediate 
application, over the same route. The cancelation of the 
Great Western’s 13-cent rate via Duluth is accordingly 
of no serious consequences to the shippers. 


At the hearing a witness for the Northern Pacific, 
which is the principal respondent in interest, testified 
that the history of the rates in question was as follows: 
Four or five years ago, when the Minnesota & Ontario 
Power Co. began operations at International Falls, it 
took up with the Chicago, Burlington & Quincy and the 
Northern Pacific roads the question of a rate on cement 
in carloads from Chicago and Hannibal to International 
Falls, asking for a rate of 16 cents per 100 pounds to 
equalize from these shipping points other anticipated 
rates on cement from Duluth to International Falls to be 
used in connection with rates to be obtained from east- 
ern shipping points to Duluth. This 16-cent rate was 
established by the Northern Pacific and the Burlington 
and published in the Burlington tariff. The rate was a 
terminal rate, without itnermediate application. It is 
covered by a pending fourth section application. Follow- 
ing the establishing of this rate, the Chicago & North- 
western and the Chicago, Milwaukee & St. Paul, in con- 
nection with the lines operating north from Duluth, pub- 
lished a 13-cent rate from Mason City to International 
Falis to preserve what was claimed to be the proper 
differential between the Chicago and Hannibal rates and 
the rate from Mason City. The local rate from Mason 
City to St. Paul is 5 cents, and from Hannibal and Chi- 
cago to St. Paul 8 cents. It is observed, therefore, that 
where rates are made on a basis of the local rates to 
St. Paul and the local rates beyond, the Mason City rate 
would in every case be 3 cents less than the rate from 
Hannibal or Chicago. After the publication of these 13- 
cent rates from Mason City by the Chicago & North- 
western and the Chicago, Milwaukee & St. Paul, the Chi- 
cago Great Western Railroad and certain other roads 
asked the Northern Pacific to join them in publishing 
a similar rate of 13 cents over the route through St. 
Paul and Brainerd, to meet the rate via Duluth published 
by the other roads. This request was acceded to by the 
Northern Pacific. It is alleged, however, that when the 
rate was established the Northern Pacific inadvertently 
overlooked the objections to it which are now proposed 
as justification for its cancelation. 

These are, first, that while its 16-cent rate from 
Chieago and Hannibal published by the Burlington is a 
terminal rate only, the 13-cent rate from Mason City ap- 
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plies to intermediate stations, and its maintenance has 
the effect of making rates unduly low as compared with 
the rates previously in force. It should be noted here 
that it is with these intermediate rates between St. Paul 
and International Falls over the Northern Pacific route 
via Brainerd that both parties are principally concerned. 
Protestani, as stated above, has the 13-cent rate to Inter- 
national Falls, the terminal, via the Duluth route of the 
other lines, but its cancelation by the Northern Pacific 
would, of course, make a decided difference with respect 
to the intermediate stations. To do away with the inter 
mediate application of the 13-cent rate appears to be the 
Northern Pacific’s principal desire, its contention being, 
in substance, that the former combination of the 5-cent 
rate to St. Paul and the 15-cent graded local rate beyond 
should apply to these points. Respondent alleges also 
that the 13-cent rate results under existing conditions in 
a deviation from the long-and-short-haul provision of the 
act, which was overlooked at the time the .ate was put 
into effect. This and further allegations as to the dis- 
parity between the rates available to Mason City shippers 
and to the shippers at Chicago territory and other 
cement-producing points taking the Chicago rate will be 
noticed later. 


Protestant asserts that the 13-cent rate, both with 
respect to International Falls and the intermediate points, 
is a reasonable one, and that the Northern Pacific’s pro- 
posal to do away with its intermediate application by 
canceling it in its entirety is without justification. It 
points out that the 13-cent rates of the other roads, 
namely, the Chicago, Milwaukee & St. Paul and the 
Chicago & Northwestern, via Duluth, have intermediate 
application and that the distances via the Duluth route to 
International Falls are practically the same as the dis- 
tance via the Brainerd route of the Northern Pacific. 
The distance via the Northern Pacific route from Mason 
City to International Falls, as stated by protestant, is 
472.9 miles; via the Chicago, Milwaukee & St. Paul, by 
way of Duluth, it is 461.7 miles, and via the Chicago 
Great Western, by way of Duluth, it is 470.7 miles. The 
Northwestern’s route via Duluth is a longer one, a dis- 
tance of 536.5 miles. In reply the Northern Pacific dis- 
cusses the situation respecting the routes to Interna- 
tional Falls from Duluth. It refers to the fact that while 
the other roads carrying betwen Duluth and International 
Falls give their rates intermediate application, this Com- 
mission in January of the present year authorized the 
Northern Pacific to apply its rate from Duluth only as 
a terminal rate because of the much longer distance be- 
tween the two points over the Northern Pacific lines. 
The protestant rejoins that this argument is not respon- 
sive to its contention, and that while it is true that the 
Northern Pacific has a circuitous route from Duluth to 
International Falls, the distances to this point from 
Mason City, in which it is interested rather than in 
Duluth, are practically the same over the Northern Pa- 
cific and the other routes, and that consequently with 
respect to traffic from Mason City there would seem to 
be no reason why the Northern Pacific should not make 
the same rate as the other lines. 


Protestant compares the 13-cent rate from Mason 
City with the rate from La Salle, Hannibal and Buffington, 
which is the 16-cent Chicago rate, arguing that compari- 
son of the distances shows that Mason City is entitled 
to the small differential of 3 cents. The distances to 
International Falls are, approximately, from Mason City 
473 miles, La Salle 711, Hannibal 772 and Buffington 
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786. It says that while it is true that the 16-cent rate 
of the Northern Pacific is not applied to intermediate 
points, intermediate application is given by other roads 
whose tariffs carry the 16-cent rate. It is the fact that 
a tariff of the Great Northern carries this rate with in- 
termediate application for the route via Duluth. 

Protestant refers also to other commodity rates car- 
ried in the Northern Pacific and Great Western tariffs. 
Particular emphasis is laid on a comparison between 
rates on lime and cement. At present the rate on lime 
from Mason City to International Falls is 15 cents, 
slightly higher than the cement rate. If, however, the 
cement rate of 13 cents were canceled, the rate to in- 
termediate points south of International Falls on the 
scale of the 5-cent rate from Mason City to St. Paul and 
the 15-cent local rate beyond would result in a rate on 
cement of from 1 to 5 cents higher than the rates on 
lime over the same route. This, protestant argues, can 
not be justified in view of the fact that lime cannot be 
loaded as heavily as cement, and that the liability of the 
carrier in handling lime is greater, since it is a commod- 
ity requiring perishable-freight service. It points to the 
fact that throughout Western Trunk Line and trans- 
Missouri territories lime rates are generally higher than 
cement rates. 


Protestant makes further comparison between the 
car earnings in the cases of the two commodities under 
the present 13-cent and 15-cent rates. The tariff on 
lime provides for a minimum carload of 30,000 pounds, 
on which the earnings at the 15-cent rate would be $45. 
The minimum on cement is 40,000 pounds and on a mini- 
mum car the earnings would be $52. It says that it is 
the fact that to some of the larger towns, such as Inter- 
national Falls, the carload in the case of lime is some- 
times as high as 42,000 pounds, which would bring the 
earnings up to $63 per car. With this, however, it com- 
pares the loading in the cases of some 17 shipments of 
cement made by it while the 13-cent rate has been in 
effect, during which time the average loading was 49,579 
pounds, resulting in earnings on cement of $66.24 per car. 

A comparison is made between the proposed rates 
on cement and brick. Here also the cement, as in the 
case of lime, would be at a disadvantage of from 1 to 
5 cents. It is argued that this difference cannot be 
justified and that the carriers cannot properly charge a 
higher rate on cement than on brick, a commodity which 
comes in direct competition with cement. 

Upon the foregoing aspects of the matter we are of 
opinion that protestant, in the various comparisons ad- 
duced, establishes its contention that the 13-cent rate is 
not an unreasonable one. At least it appears that re- 
spondents, upon whom the burden of proof lies, have not 
demonstrated that the increase is justified. It may be 
said generally that for the average distance to which it 
applies the rate seems not unduly low. 

This leaves for consideration the matters of the de- 
viation from the long-and-short-haul provision of the act 
and of the disparity of rates between Mason City and 
Chicago and the other points taking the same rate said 
by the carriers to exist as a result of the 13-cent rate. 

As indicated above, the Northern Pacific asserts that 
when the 13-cent rate was established from Mason City 
to International Falls the fact was overlooked that the 
rate from an intermediate point, St. Paul, was 15 cents. 
It is evident that these rates are in violation of the 
fourth section. While the 15-cent rate applies between 
points both of which are in the state of Minnesota, it 
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was filed by the carriers with this Commission, and 
appears to be used in making interstate rates. It does 
not follow, however, that this situation, which should be 
corrected, must be cured in the manner suggested by 
the defendants, namely, by increasing the rate from 
Mason City to International Falls. If, as we have in 
dicated is the fact, the 13-cent rate is, otherwise consid 
ered, a reasonable one, it is not shown to be unduly low 
by the presence in the carriers’ tariffs of a higher rat: 
for a shorter distance. It therefore follows that the 
situation must be met by readjusting the rate from St. 
Paul rather than by increasing the rate from Mason City. 

This rate of 15 cents from St. Paul is used by the 
carriers also in illustration of the alleged disparity under 
the existing situation between the rates enjoyed by the 
Mason City shippers and those available to the shippers 
at the Chicago rate points. They observe that in the 
case of intermediate points south of International Falls, 
on the lines of the Northern Pacific, while the Mason 
City shippers have the 13-cent rate the Chicago shippers 
in some instances have to pay as high as 23 cents—a 
differential of 10 cents in favor of Mason City. The 23- 
cent rate is made up of the 8-cent rate from Chicago to 
St. Paul and the 15-cent rate beyond. The Northern 
Pacific’s and Burlington’s 16-cent rate from Chicago, it 
will be remembered, is a terminal rate only. The same 
situation, it is alleged, exists with reference to ship 
ments from Duluth to this intermediate territory. The 
only rates from Duluth available for these shipments are 
the Northern Pacific’s local rates, which under the per 
vailing scale are in some cases as high as 19 cents. 
Respecting the Duluth situation, the Northern Pacific has 
also urged as a reason for canceling the 13-cent rate that 
its maintenance would necessitate a cut in the present 
14-cent terminal rate from Duluth to International Falls, 
since it could not expect to maintain a higher, or indeed 
as high, a rate from the head of the lakes as from Mason 
City. 


Following the thought of our observations preceding, 
it may be said that this discrepancy between the rates 
from Mason City and Chicago does not prove that the 
Mason City rate, which otherwise seems reasonable, is 
unduly low. It would seem that the comparison may as 
easily warrant the deduction that the Chicago rate and 
not the Mason City rate is the one out of line. This 
latter conclusion is given basis by comparison with the 
rates of other carriers in the same territory. The cir- 
cumstances that the Great Northern in the case of its 
rate for shipments from the Chicago points to Interna 
tional Falls via Duluth gives its 16-cent rate intermediate 
applications is at least persuasive that the same condi- 
tion should obtain respecting the Northern Pacific’s 16- 
cent rate. If this were the fact—that is, if the Northern 
Pacific’s rate of 16 cents should apply to intermediate 
points—the present asserted undue disparity would dis- 
appear, as the differential between Mason City and the 
Chicago points, both with respect to shipments to Inter- 
national Falls and to points south, would then be in 
every case 3 cents. Answer of the same general char- 
acter may be addressed to the carrier’s argument based 
on the asserted necessity of readjustment between Duluth 
and Mason City. 


The Northern Pacific proposes a remedy for the al- 
leged disparity between the Mason City and the Chicago 
rates, which involves, in the main, the cancelation 0! 
the 16-cent Chicago rate, as well as the 13-cent rate 
from Mason City. It would seem sufficient, without en- 
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tering into a discussion of the details of this proposal, to 
point out that it is subject to the criticism which we 
have made above of the carrier’s argument as to the 
existence of the disparity. It assumes that, the disparity 
existing, adjustment is to be made by increasing the 
rate from Mason City. With this conclusion we are, as 
previously indicated, unable to concur, since it has not 
been proven that the Mason City rate is unduly low. 

We are of opinion that neither in the contentions 
based on the relation of the 13-cent rate to other existing 
rates in their schedules nor otherwise have the respond- 
ents sustained the burden of justifying the proposed in- 
crease. They will be required, therefore, to maintain 
rates not in excess of the existing rates for a period of 
not less than two years. An order will be entered ac- 
cordingly. 


ORDER. 

It appearing, That on May 1, 1913, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained 
in the tariffs designated as follows: Chicago Great 
Western Railroad Co., Supplements Nos. 7 and 8 to 
Cc. G. W., I. C. C. No. 4867, and subsequently ordered 
that the operation of said schedules contained in said 
supplements be suspended until March 2, 1914: 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the carriers respondent herein 
and designated in said tariffs be, and they are hereby, 
notified and required to cancel, on or before Dec. 31, 
1913, the rates and charges stated in the schedules 
specified in said orders of suspension. 

It is further ordered, That said carriers shal] con- 
tinue in force and for a period of not less than two 
years from said Dec. 31, 1913, apply to the transportation 
of cement from Mason City, Ia., to International Falls, 
Minn., and intermediate points, rates not in excess of 
those applicable from said point of origin to said points 
of destination in effect on May 9, 1913. 


COFFEE RATE REASONABLE 


CASE NO. 5363 (28 I. C. C. Rep. P. 484) 
TRAFFIC ASSOCIATION OF ST. LOUIS COFFEE IM- 
PORTERS VS. ILLINOIS CENTRAL 
RAILROAD CO. ET. AL. 


Submitted May 15, 1913. Decided Oct. 7, 1913. 

Rate of 23 cents per 100 pounds for the transportation of coffee 
in carloads from New Orleans, La., to St. Louis, Mo., not 
shown to be unreasonable, unjustly discriminatory or un- 
duly prejudicial. Complaint dismissed. 

Arthur B. Hayes and Charles Conradis for com- 
plainant. 

R. Walton Moore, George Butler, H. G. Herbel, 
F. G. Wright, and R. V. Fletcher for defendant. 

Report of the Commission. 

BY THE COMMISSION: 

Complainant is a voluntary association of importers 
and jobbers of coffee at St. Louis, Mo. By petition, filed 
December 11, 1912, it alleges, in substance, that defend- 
ants’ rate of 23 cents per 100 pounds on coffee in car- 
loads from New Orleans, La., to St. Louis, Mo., is unrea- 
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sonable and unjustly discriminatory against St. Louis, 
subjects the business of complainant’s members to undue 
prejudice and disadvantage, and results in undue advan- 
tage to the dealers in coffee at Indianapolis, Ind., in viola- 
tion of sections 1, 2, and 3 of the act. It is further 
alleged that complainant’s members have shipped coffee 
in carloads from New Orleans to St. Louis for the trans- 
portation of which defendants collected charges based 
upon said unreasonable and discriminatory rate. The 
establishment of a reasonable rate for the future and 
reparation are asked. 

Prior to 1901 the ocean rates on Brazilian coffee were 
lower to New York than to New Orleans. Consequently 
this traffic was attracted to the port of New York and 
comparatively little coffee was imported through New 
Orleans. About the date above mentioned the ocean car- 
riers equalized the rates on coffee from Brazil to said 
ports, and the resulting increase in importations through 
New Orleans are illustrated in the following table, pre- 
sented by defendants, showing the number of bags of 
green coffee brought into New York and New Orleans, 
respectively, for certain years, viz: 


New New New New 
Orleans. York. Orleans. York. 
231,292 2,236,696 1,590,274 4,386,698 
4,710,524 1,815,132 4,574,126 

2,280,877 4,054,658 

2,117,884 4,174,966 


A bag of coffee weighs approximately 130 pounds; 
the average loading of a car is about 35,000 pounds; and 
the value of an average carload of green coffee ranges 
from $3,000 to $4,500, depending upon the market price. 

From 1906 to and including 1912 the average annual 
movement of green coffee from New Orleans to St. Louis 
was about 25,000 tons. The average price of coffee for the 
last 10 years was 8.5 cents per pound, and the market 
price at the date of the hearing was 13.5 cents per pound. 

The rate of 23 cents per 100 pounds on green coffee 
in bags from New Orleans to St. Louis has been in effect 
since May, 1909. For a few months prior to that date 
the rate was 22 cents and prior to that a rate of 20 cents 
had been in effect seven or eight years, except that dur- 
ing a brief period when a rate war was in progress the 
rate was lower. It is also alleged that the 23-cent rate 
is unduly prejudicial to St. Louis and preferential to 
Indianapolis. The rate from New Orleans to Indianapolis 
is 25 cents. The short-line distance from New Orleans 
to St. Louis is 700 miles and to Indianapolis 881 miles. 
There has been no water transportation of coffee or 
sugar from New Orleans to St. Louis for about 10 years, 
except for a very short period during the year 1911. 

The rates on green coffee in bags from New Orleans 
and New York to certain points which are said to com- 
pete with St. Louis in the sale of coffee are stated to be 
as follows, in cents, per 100 pounds: 


From New York. 
Ocean 
From and rail 
Lake Canal via 
and Virginia 
To— a il. : lake. 
eee 30 19 
Indianapolis, Ind. : 2 on” 
Peoria, IIl. 2s 33 
St. Louis, Mo : f ; 25 
Cairo, Tl. é ie 
Evansville, Ind. ...... 
Louisville, Ky. ....... 
Cincinnati, Ohio 


Complainant asserts that the 23-cent rate on coffee is 
unreasonable in comparison with rates from New Orleans 
to St. Louis of 17 cents on sugar and 15 cents on salt. 
Its principal argument, however, relates to the 17-cent 
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rate on sugar. Complainant avers that the carriers have 
recognized the advantage of St. Louis’s location on the 
Mississippi River in the rates on sugar, but have denied 
her this advantage of location with respect to the rate 
on coffee. 

Complainant contends that the transportation char- 
acteristics of sugar and coffee, especially in the matter 
of value, risk, bulk, weight, and volume of traffic, are 
substantially similar; that the ton-mile revenue on coffee 
is high; and that the car earnings thereon could be 
materially increased by heavier loading of the cars, which 
is said to be a matter within the control of the defendants. 

With respect to the reasonableness of the rate, 
defendants call attention to the following considerations: 
They absorb a drayage charge of 2.3 cents per 100 
pounds for handling the coffee from ship side to the 
cars, leaving the net rate only 20.7 cents, which reduces 
the ton-mile earnings from 6.57 mills to 5.91 mills; coffee 
rates generally are low; and this rate is below the usual 
level. 

Since May 1, 1909, the rate on coffee from New 
Orleans to Evansville, Ind., has been 23 cents; to Louis- 
ville, Ky., 23 cents; to Cincinnati, Ohio, 25 cents; to St. 
Louis, Mo., 23 cents; to Chicago, Ill., 25 cents; to Indian- 
apolis, Ind., 25 cents; and to Peoria, Ill., 25 cents. As to 
other points, defendants submitted a statement of rates, 
in cents, per 100 pounds, and distances from New Orleans, 


in part as follows: 


To— Rate. Miles. To— Rate. Miles. 
St. Louis, Mo. ..... 3 7 po eee 59.5 614 
Jacksonville, Fla. .. 35 612 Oklahoma City, Ok. 46 725 
Brunswick, Ga. .... 35 635 Little Rock, Ark... 25 533 
Charleston, 9. C.... 35 771 


The all-rail rates on coffee from New York to the 
points named below are stated by defendants to be as 


follows: 


To— Rate. Miles. To— Rate. Miles. 
Dayton, Ohio ..... 25 700 Chattanooga, Tenn.. 56 846 
Toledo, Ohio ...... 23 678 Jacksonville, Fla... 41 1,015 
Charleston, S. C.... 35 755 i Se ae 62 875 
Brunswick, Ga. .... 41 923 Montgomery, Ala... 63 1,050 


Another table was submitted by the defendants show- 
ing the rate, value per car, average loading, and revenue 
per car, on other commodities moving from New Orleans 
to St. Louis, which is, in part, as follows: 


Average 

Rate, Value loading, Revenue 

Commodity— cents. per car. pounds. per car. 
SNE) cakb cond 6 adeliedscckeba 23 $5,245 34,970 $ 80.43 
NS DC roars bo ink 5 wish oad yee 24 1,470 42,000 100.80 
EN ES ret er 21 950 38,000 79.80 
PE ic ctecn is 0 sdin Covoen 43 303 20,250 87.07 
en Slat ealind Cae neh 15 300 60,000 90.00 
MED cob oc vrwdic ved ences cemear’s 21 4,900 70,000 147.00 
POE cosvthnde secu mtacs ei 2” caeaiiaie 30,000 105.00 
GEE waclgs os dipheiweweee 4 me: Saabs 30,000 114.00 


Defendants maintain that the lower rate on sugar is 
justified by the fact that in the past there has been 
active and forceful competition for the carrriage of that 
commodity by water; and that, if the sugar rate were 
advanced, such competition would again appear. The 
prices of the two commodities fluctuate, and therefore 
the difference in value is not constant, but from the 
evidence presented it appears that for equal weight a 
carload of coffee would be double the value of a carload 
of sugar. It was further stated that sugar moves in 
greater volume from New Orleans to St. Louis and that 
.it loads heavier per car than coffee. 

Coffee is usually rated fifth class, and the fifth-class 
rate from New Orleans to St. Louis is 40 cents. Coffee 
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takes the fifth-class rate of 35 cents from New York to 
St. Louis. 

From its brief it appears that complainant considers 
the rate unreasonable of itself under section 1, unjustly 
discriminatory, as compared with the rate on sugar under 
section 2, and unduly prejudicial under section 3, on the 
theory that it ought to be at least 6 cents less than the 
rate to Indianapolis. ; 

We are of opinion that the evidence does not sustain 
complainant’s allegation that the rate is unreasonable. 

Complainant’s argument as to violation of section 2 
is based upon the theory that coffee and sugar are like 
kinds of traffic, that they move under similar circum- 
stances and conditions, and that unjust discrimination 
results from the differenec in the rates on those articles 
Sugar and coffee are not like kinds of traffic, within th« 
meaning of section 2, and the carrier contends that the 
circumstances affecting their carriage are dissimilar. 
They differ materially in weight, value, space occupied, 
form of package, and volume of movement. We are of 
the opinion that the maintenance of different rates on 


coffee and sugar is not a violation of section 2. 


In the Indianapolis Freight Bureau case, 15 I. C. C., 
567, it appeared that the carriers had increased the rates 
on sugar and coffee in 1908, from Atlantic seaboard terri- 
tory and New Orleans to points in central freight associ 
ation territory, including Indianapolis, but not to St. Louis 
and Ohio River crossings. Indianapolis complained of 
discrimination in favor of St. Louis and said Ohio River 
crossings. The Commission approved the differential in 
the rates on sugar resulting from the new adjustment as 
between Indianapolis and the other points involved, but 
disapproved of the new relationship between Indian 
apolis and the said points in the rates on coffee, and 
ordered defendants to restore the prior relationship, 
which was based upon a rate from New Orleans to 
Indianapolis 2 cents in excess of the rate to St. Louis 
In compliance with that order the carriers increased the 
rate from New Orleans to St. Louis from 22 to 23 cents, 
the rate to Indianapolis being 25 cents. 

Complainant maintains that the Commission erred 
in its finding to the effect that the rate on coffee was 
not influenced by water competition to the same extent 
that the rate on sugar was so influenced. It claims that 
the potential force of water competition is as great with 
respect to the transportation of coffee as the transpor 
tation of sugar, and that St. Louis should have as great a 
differential under the Indianapolis rate on coffee as on 
sugar. In fact, complainant’s principal grievance appears 
to lie in the fact that defendants have not been forced 
by water competition to reduce the rate on coffee to a 
point where it will equal the rate on sugar. Its argu 
ment is to the effect that if water competition leads to 
a low rate on one commodity the carriers are required 
by law to make similar reductions on other commodities 
subject to actual or potential water competition, whether 
or not such commodities are competitive with each othe: 
We are not aware of any decisions which support com 
plainant’s contention to the extent urged by it, nor ar 
we convinced by the record in this case that our conclu 
sions in the Indianapolis Freight Bureau case, supra, were 
in error. Consequently our conclusion must be that th: 
23-cent rate is not unduly prejudicial to St. Louis under 
section 3. ; 

It follows that the complaint must be dismissed, 
and it will be so ordered. 
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REFUSAL OF ELEVATION ALLOWANCE 
CASE NO. 4955 (28 I. C. C. Rep., P. 489) 
MILWAUKEE MALTSTERS’ TRAFFIC ASSOCIATION 
VS. GRAND TRUNK WESTERN RAILWAY CO ET 
AL. 


Submitted March 13, 1913. Decided Nov. 3, 1913. 


The defendants’ refusal to allow one-fourth cent for the eleva- 
tion and transfer at Milwaukee, Wis., of barley converted 
into malt at that place, while paying this allowance for the 
elevation and transfer of barley and other grain which has 
been clipped, cleaned, blown or mixed, does not result in 
unjust discrimination. Complaint dismissed. 


George A. Schroeder, Charles Conradis and Arthur B. 
Hayes for complainant. 

G. W. Kretzinger and G. W. Kretzinger, Jr., for Grand 
Trunk Western Railway Co. and Grand Trunk Railway Co. 
of Canada. 

George C. Conn for Pere Marquette Railroad Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is an association composed of manufac- 
turers who buy barley at various places in the West, 
transport the same to Milwaukee, Wis., convert the barley 
into malt, and reship the malt on through rates from 
points of origin of the barley to various points of des- 
tination on defendants’ lines. By petition, filed June 10, 
1912, it alleges that defendants unjustly discriminate 
againts the Milwaukee maltsters by refusing to make them 
an allowance of one-fourth of 1 cent per bushel for the 
elevation and transfer at Milwaukee of barley converted 
into malt at that place, while paying this allowance to 
grain handlers at Milwaukee for the elevation and transfer 
of barley and other grain which has been clipped, cleaned, 
blown or mixed during the period of elevation. 

The defendants (the Grand Trunk lines and the Pere 
Marquette Railroad) publish tariffs which provide that 
when grain in carloads, handled under grain transit rules, 
is weighed, elevated or transferred from car to car at 
Milwaukee, Wis., and reshipped over their lines, and the 
transfer facilities are not owned and operated by them, 
they will pay the owner or operator of the transfer fa- 
cilities the cost of the service, but not to exceed one- 
fourth cent per bushel. Under these tariffs the grain han- 
dler at Milwaukee performing the elevation and transfer 
is allowed at the same time to clip, clean, blow or mix 
the grain, but the allowance is not given to the grain 
handler who mills or malts in transit. The prayer of 
the petition is that defendants’ tariffs be amended in 
such manner as to provide for the payment of an elevation 
allowance on barley malted in transit and transferred 
through the elevators of the maltsters at Milwaukee in 
the same manner as is already provided for barley, not 
malted in transit and transferred through the maltsters’ 
elevators, as well as the elevators of other grain handlers 
at Milwaukee. The facts of record may be summarized 
as follows: 

Three-quarters of the malt produced in this country 
is manufactured in the West, and the concerns which com- 
plainant represents have an annual capacity of from thir- 
teen to fifteen million bushels of malt. The manufacture 
of malt in the East is principally by the consumers or 
brewers. The quantity of malt manufactured in the 
United States (not including the malt produced by the 
consumers or brewers) is about sixty million bushels an- 
nually. Last year the Milwaukee maltsters shipped about 
six or seven hundred cars of malt, amounting to about one 
million and a quarter bushels. 
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Barley is recieved at the malting plants in bulk, and 
the malt is generally shipped out in bags. On the average 
a bushel of balt weighs 34 pounds and a bushel of barley 
48 pounds. From 110 to 112 bushels of malt are produced 
from 100 bushels of barley, the process of malting re- 
sulting in a decrease in weight per bushel and an increase 
in bulk. The relative prices of malt and barley depend 
upon various market conditions, but ordinarily malt should 
sell for 8 or 9 cents per bushel in excess of barley. 


In the malting process the barley is ordinarily cleaned 
twice. It is then steeped in water for about two days, 
transferred to compartments, and allowed to germinate. 
After the germination the malt is dried and is subjected 
to another cleaning process for the purpose of removing 
small sprouts or roots which the germinating process has 
caused to grow on the kernel. A bushel of barley pro- 
duced about 5 per cent of these sprouts, which are used 
for feed purposes, and sell for $19 or $20 a ton. 


The average time that elapses between the receipt 
of the barley by the maltsters and the shipment of malt 
is from 25 to 30 days, but barley can be put through the 
process of malting in 7 days; and this period may be pro- 
longed, according to the method of malting, for 12 days. 
The grain handlers at Milwaukee who receive the eleva- 
tion allowance in question may sell barley to eastern 
brewers or consumers who do their own malting. .Com- 
plainant’s witness expressed the opinion that the grain 
handlers have an undue advantage over the maltsters, 
because the former can give the benefit of the one-fourth 
cent which they receive for elevation to the eastern brew- 
ers or consumers. The witness also stated that the Mil- 
waukee maltsters come in competition with eastern malt- 
sters who buy some of their barley from the grain han- 
dlers at Milwaukee who receive the elevation allowance. 
The witness did not know, as a matter of fact, that the 
grain handlers give the benefit of the one-fourth cent 
to the eastern maltsters, but merely stated that such an 
arrangement was possible. 


Complainant contends that the Milwaukee maltsters 
in elevating their barley in connection with the malting 
process are performing a transportation service for the 
defendants for which they are entitled to compensation, 
and that there can be no valid reason why the maltsters 
should not be given the same allowance that is given 
other handlers of grain at Milwaukee, unless the defend- 
ants may discriminate between shippers or make the 
privilege of elevation conditional upon the use to which 
a commodity is put. Complainant further contends that 
after barley is malted it still remains a grain and that, al- 
though there is a chemical change in the barley kernel, 
this change affects neither the form nor appearance of 
the grain. 

The Grand Trunk Western Railway Co. and Grand 
Trunk Railway Co. of Canada assumed the burden of 
defense, and are hereinafter referred to as defendants. 
They contend that the allowance demanded by complain- 
ant is for commercial elevation, which the Commission 
has no jurisdiction to require, because under the act de- 
fendants are required to furnish only such elevation as 
is necessary to transportation. They state that it is only 
because the carrier is required to furnish elevation as an 
incident to transportation that the Supreme Court held 
in I. C. C. vs. Diffenbaugh, 222 U. S., 42, and Union Pacific 
R. R. Co. vs. Updike Grain Co., 222 U. S., 215, that inci- 
dental advantage to a particular shipper could not oper- 
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ate to prohibit the payment of a reasonable elevation 
allowance. 

Defendants further contend that the allowance given 
in the tariffs for weighing, transferring and elevating grain 
is for transportation purposes only. They state that the 
cleaning, clipping, mixing or bleaching of grain at Milwau- 
kee is merely incidental to the transportation, while the 
malting of grain is a commercial process which not only 
changes completely the character of the original commod- 
ity, but enhances its value, besides producing a valuable 
by-product. Defendants maintain that there is a broad 
distinction between a transportation service that may in- 
cidentally benefit a commercial process and a commercial 
process that may in one or more of its elements inci- 
dentally coincide with the transportation service. In an- 
swer to the allegation of unjust discrimination, defend- 
ants contend that the charge has not been sustained, 
because no competition, in fact, has been shown. With 
respect to complainant’s statement that the elevation al- 
lowance is conditional upon the use to which the com- 
modity is put, defendants admit that they cannot make 
their rates dependent upon the use of the article trans- 
ported, but they contend that there is not involved in 
this case one commodity having two or more uses, but 
two distinct and different commodities; that is, malt and 
barley. Defendants call attention to the fact that they 
have given the Milwaukee maltsters through rates and 
enabled them to perform malting in transit and reach 
distant markets advantageously, and state that they should 
not be required to give the maltsters greater opportunities 
by being compelled to pay them for performing a part of 
their commercial process. 


Complainant contends that the malting of barley at 
Milwaukee is not commercial elevation, pure and simple, 
but it is incidental to the transportation service performed 
for the carriers. The cases of I. C. C. vs. Diffenbaugh, 
supra, and Traffic Bureau, Merchants’ Exchange, vs. C., 
B. & Q. R. R. Co., 22 I. C. C., 496 [Traffic World, March 
2, 1912, p. 378], are cited as authority for the claim that 
the owner of the elevator during the process of transfer 
or elevation can subject the grain to other processes 
which are of incidental benefit to him. Complainant also 
argues that, even conceding that the malting of barley is 
a commercial process for enhancing its value, this fact 
does not furnish any argument against granting the allow- 
ance, because the process of clipping, mixing, cleaning, 
bleaching or grading grain is exactly on the same footing 
as the malting of grain; that is, they are all commercial 
operations connected with the elevation of the grain for 
the benefit of the carrier. 


In In the Matter of Allowances to Elevators by the 
Union Pacific R. R. Co., 12 I. C. C., 85, 87, we defined ele- 


vation as follows: 

Elevation, as commonly understood among elevator men 
and among buyers and sellers of grain, signifies the unloading 
of grain from cars. or from grain-carrying vessels, into a grain 
elevator and loading it out again after storage for a period of 
not to exceed ten days. The “treatment,”’ or grading, cleaning 
and clipping of grain is not properly a part of “elevation,” as 
the word is strictly used, and the retention of grain in an ele- 
vator beyond the period of ten days becomes storage and is 
not elevation. It is in this sense that the word is used in the 
amended statute. 


In the rehearing of that case, 14 I. C. C., 315, we en- 
deavored to prevent the payment of an elevation allowance 
on grain which had been made the subject of commercial 
elevation by entering an order forbidding the payment 
ef the allowance unless confined to grain that had not 
been mixed, treated, weighed or inspected. The Supreme 


Court, in the Diffenbaugh case, supra, sustained our order 
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as to the 10-day provision, but enjoined it as to com- 
mercial elevation. In the Traffic Bureau case, supra, we 
said, interpreting the decision of the Supreme Court in 
the Diffenbaugh case: 


As we understand the opinion, it holds that a railroad may 
employ the owner of an elevator to perform a part of the 
transportation service which is encumbent upon the railroad, 
paying a reasonable compensation therefor, and the fact that 
the owner of the elevator during the process of transfer or ele- 
vation can subject the grain to other processes which are of 
incidental benefit to him does not amount to an undue dis 
crimination, 

It will be observed that in order to constitute ‘“eleva- 
tion” the grain must be loaded out of the elevator as well 
as unloaded into it. In the present case grain is not 
loaded out of the elevator, but a manufactured product 
of grain, more valuable than the original product, is 
loaded out. 

In the case before us the complainants are malting 
barley in transit, and are thus paying for the transporta- 
tion of barley inbound and the further transportation of 
malt outbound a total rate less than the sum of the tariff 
rates for the two services and equal only to the rate thai 
would be charged for a single service of transportation 
not including a stop for manufacturing purposes at Mil- 
taukee. 

Taking into consideration the entire record, the Com- 
mission is unable to find that any allowance to the com- 
plainants is required to correct any discrimination in the 
rates paid by them under the present arrangement. 

The complaint must therefore be dismissed, and an 
order will be entered accordingly. 


MUST REMOVE DISCRIMINATION 


CASE NO. 5560 (28 I. C. C. Rep., P. 483) 
TOWN OF PELHAM, GA. VS. ATLANTIC COAST 
LINE RAILROAD CO. ET AL. 

CASE NO. 5561 
CITY OF 

CASE NO. 5562 
CITY OF SYLVESTER, 
Submitted Sept. 27, 1913. Decided Oct. 13, 1913 


Upon complaints alleging undue discrimination in the adjust- 
ment of rates to and from Pelham, Camilla and Sylvester, 
Ga., and undue preference to certain south Georgia basing 
points; Held: That there is no substantial dissimilarity of 
circumstances or conditions affecting the transportation to 
Pelham and Camilla as compared with such basing points 
as Thomasville and Albany, Ga., nor in the transportation 
to Sylvester, as compared with Albany and Tifton, Ga. The 
discrimination found to be undue and defendants required 

to remove the same. 


CAMILLA, GA. VS. SAME. 


GA., VS. SAME. 


Roscoe Luke, W. C. Snodgrass. and W. I. MacIntyre 
for complainants. 

R. Walton Moore and Frank W. Gwathmey for 
Atlantic Coast Line Railroad Co.; Georgia Southern & 
Florida Railroad Co.; Seaboard Air Line Railway; Central 
of Georgia Railway Co.; Atlanta & West Point Railroad 
Co.; Mobile & Ohio Railroad Co.; Illinois Central Railroad 
Co.; Ocean Steamship Co. of Savannah; and Southern 
Railway Co. 

N. W. Proctor for Louisville & Nashville Railroad Co 

Augustus Pope for Georgia & Florida Railway. 


Report of the Commission. 
CLARK, Chairman: 

These cases present identical issues, they were heard 
together, and will be disposed of in one report. Com- 
plainants are municipal corporations of the state of 
Georgia. ‘ 6 

-The petitions each allege, generally, that defendants 
violate the act to regulate commerce: (1) by charging 


higher freight rates, both class and commodity, from inter- 
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state points to Pelham, Camilla, and Sylvester than they 
charge to Ashburn, Albany, Tifton, Thomasville, Quitman, 
Valdosta, Moultrie, and Fitzgerald, near-by competitive 
points in south Georgia, which will hereinafter be 
referred to as the basing points; (2) by charging higher 
freight rates from the complaining municipalities to Jack- 
sonville, Fla.; Birmingham and Montgomery, Ala.; Nash- 
ville and Chattanooga, Tenn., and other competitive 
points than they charge to the same points from the bas- 
ing points; (3) that in many instances defendants fail to 
publish commmodity rates to the complaining towns such 
as are enjoyed by the basing points mentioned. 

As illustrative of the discriminatory charcater of the 
rates referred to more generally in allegation (1), com- 
plainants specify the water-and-rail class rates in effect 
from eastern cities and the all-rail rates from the Ohio 
River crossings and the Virginia cities; also the rates on 
coal from Birmingham and on flour from Chattanooga to 
the complaining places as compared with the rates from 
the same points to the basing points. 

The only rates referred to as illustrative of the 
general allegation in (2) are those on cottonseed and 
cottonseed products from Pelham, Camilla and Sylvester 
to Jacksonville, Birmingham, Montgomery, Nashville, 
Chattanooga, and other competitive points in Florida, 
Alabama, and Tennessee, which are alleged to be higher 
than from the basing points. 

The basis of each complaint is alleged undue discrim- 
ination against complainants and undue preference of the 
basing points, with which the relative adjustment of class 
rates is as given in the table following; all-rail class rates 
in cents per 190 pounds, except class F, which is in 
cents per barrel: 

From Louisville, Ky. (as 
typical of Ohio River 
crossings), to 

Ashburn, Ga. 

Tifton, Ga, . 

Thomasville, Ga. 

Quitman, Ga 

Valdosta, Ga. 

Moultrie, Ga. 

Fitzgerald, Ga. 

Albany, Ga. 

From Louisville, Ky. (as 
typical of Ohio River 
crossings), to 

Ashburn, Ga. 

Tifton, Ga. .... 

Thomasville, Ga 

Quitman, Ga. 

Valdosta, Ga. 

Moultrie, Ga. 


Fitzgerald, Ga 
Albany, Ga. 
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Through rates from the Ohio River crossings to the 
complaining points are constructed by the addition of 
prescribed arbitraries to the rates to certain of the basing 
points, the through rates to Pelham and Camilla being 
made by the addtion of the following arbitraries to the 
rates to Thomasville and Albany, in cents per 100 
pounds, except class F, which is in cents per barrel: 


To Pelham from 
Thomasville, Ga. ....... 
Albany, Ga. ...... 

To Camilla from 
Thomasville, Ga. 
Albany, Ga. 

To Sylvester from— 
Tifton, Ga. 

Albany, Ga. 


To Pelham from 


Thomasville, Ga. 
Albany, Ga. 

To Camilla from- 
Thomasville, Ga. . 
Albany, Ga. ...... 

To Sylvester from— 
Tifton, Ga. 
Albany, Ga. 
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While through rates to Pelham, Camilla and Syl- 
vester are constructed by use of the differentials stated, 
the latter are published in a joint agents’ tariff, and the 
through rates thus made are joint through rates. 


Water-and-rail class rates via Virginia ports or Savan- 
nah, Ga., in cents per 100 pounds, except class F, which 
is per barrel. 


From New York (as typical 
eastern city), to— 

I I 6 Pees Saslnc ovdvacn 

Ps Sa boas x0 85604 Rae 

rR 

Thomasville, Ga. .........50-. 

Quitman, Ga. 

GO od inne ss wise eee 

Moultrie, Ga. ........ 

Fitzgerald, Ga, .. 

Pelham, Ga. 

I GI, oF sie Sk sidweciees 

Camilla, Ga. +aSen 


From New York (as 

typical eastern 

city) to— A B Cc D E 
Anbiure,..Ga......... %& *48 *40 *39 *58 60 
SE: GS écsscins & *48 *40 *39 *58 60 
po) ee 36 *48 *40 *39 *58 60 
Thomasville, Ga. .... 36 *48 *40 *39 *58 60 
Quitman, Ga. 36 *48 *40 *39 *58 60 
Valdosta, Ga, ....... 36 *48 *40 *39 *58 60 
Moultrie, Ga. .. . *48 *40 *39 *58 60 
Fitzgerald, Ga. ..... 36 *48 *40 *39 *58 60 
Pelham, Ga. — 48 40 39 64 66 
Sylvester, Ga. ...... 38 48 40 39 64 66 
Camie, WR. .scsc... & 48 40 39 64 66 

*These rates apply to all the basing points with the follow- 
ing exceptions: To Valdosta the class C rate is 36 cents; class 
D 36 cents; and class F 65 cents. To Moultrie the class B rate 
is 47 cents; class C 31 cents; class D 29 cents; and class F 56 
cents. 
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From Norfolk and other Vir- 
ginia cities to— 

Ashburn, Ga. 

Albany, Ga. 

Tifton, Ga. 

Thomasville, Ga. ...... 

Quitman, Ga, 

Valdosta, Ga. 

Moultrie, Ga. 

Fitzgerald, Ga. 

Pelham, Ga. 

Camilla, Ga. 

Sylvester, Ga. 


From Norfolk and other 

Virginia cities to— 
Ashburn, Ga. 
Albany, Ga. 
Tifton, Ga. 
Thomasville, Ga. 
Quitman, Ga. 
Valdosta, Ga. 
Moultrie, Ga. 
Fitzgerald, Ga. 
Pelham, Ga, i 735 
Camilla, Ga. ‘ 735 
Sylvester, Ga. 34 33 74 

*To Moultrie, class C 35 cents, class D 33% cents, and class 
F 71 cents. It is noted that the class C, D and F rates from 
Virginia cities are higher than the corresponding class rates 
from eastern cities. From Virginia cities to Valdosta the South- 
ern Ry. and Norfolk & Western Ry. tariffs name class C 33 
cents, class D 32 cents and class F 64 cents, while the tariffs of 
the Atlantic Coast Line and Seaboard Air Line name 36 cents, 
35 cents and 65 cents respectively. 

*+To Camilla, class D 35% cents. 
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Thomasville, Tifton, and Albany, three of the basing 
points referred to, are at the vertices of an irregular 
triangle, Thomasville at the south being the apex, while 
the base at the north is formed by the line of the Atlantic 
Coast Line extending westerly through Tifton to Albany. 
The distance over the east side-line from Thomasville 
to Tifton, formed by the Atlanta, Birmingham & Atlantic, 
is 56 miles. The distance over the base line from Tifton 
to Albany is 40 miles, and the west side-line from Albany 
to the apex, Thomasville, also formed by the Atlantic 
Coast Line, is 58 miles. 


Pelham is situated on the Atlantic Coast Line form- 
ing the west side of this triangle, 24 miles northwest from 
Thomasville and 34 miles south of Albany. It is the 
southern terminus of the Flint River & Northeastern 
Railroad, which extends northeasterly to Doe Run, Ga., a 





1010 


distance of 24 miles, and connects with the Georgia 
Northern Railway at Ticknor, Ga. 

Camilla occupies with respect to the basing points, 
the same relative location as Pelham, being 8 or 10 miles 
north thereof on the Atlantic Coast Line and between 
Thomasville and Albany. It is the southern terminus of 
of the Gulf Line Railway extending northeasterly to 
Hawkinsville and connecting with the Georgia Southern 
& Florida Railway at Ashburn. Camilla is 52 miles south- 
west of Ashburn, 24 miles south of Albany, and 34 miles 
northwest from Thomasville. 

Sylvester is on the base line of the triangle between 
Tifton and Albany and is reached by the Gulf Line Rail- 
way, via which line it is 17 miles southwest of Ashburn. 
On the Atlantic Coast Line it is 20 miles east of Albany 
and 21 miles west of Tifton where the Atlantic Coast 
Line connects with the Georgia Southern & Florida and 
Atlanta, Birmingham & Atlantic roads. 

The reasonableness per se of the rates involved is 
not raised in these complaints, nor do complainants invoke 
the restrictions of the fourth section. Defendants’ pend- 
ing applications for relief from the operation of that 
section are before us in another proceeding and no finding 
in respect to that feature of the rate situation will be 
made in this report. 

The question to be considered, therefore, is one of 
alleged unjust discrimination and undue preference in 
rates to and from the basing points as compared with 
rates to and from the complaining municipalities. 

Pelham and Camilla are in Mitchell county, Ga., which, 
with a population of 22,114 in 1910, is largely tributary to 
and dependent upon them for local and retail supplies. 
These towns are favorably located in a productive agri- 
cultural district. Local enterprise has established and 
maintains a variety of industrial enterprises, such as a 
cotton factory, an ice plant, sawmills, fertilizer plants, 
oil mills, ginneries, and a compress. 

Sylvester is the county seat of Worth county, the 
population of which in 1910 was 19,147. In regard to 
natural and agricultural resources and industrial enter- 
prises its situation and conditions are substantially sim- 
ilar to those of Camilla and Pelham. 

From the country surrounding these three towns 
several hundred carloads of melons are shipped each 
year. Sylvester and Camilla each market annually about 
10,000 bales of cotton, while Pelham markets about 18,000 
bales. One-seventh of the cotton crop of Georgia, or 
about 450,000 bales, is said to be produced within a radius 
of 50 miles of Pelham. Each of these places is also the 
market point for other agricultural commodities raised 
in the surrounding country. . 

It is admitted that the towns are growing rapidly and 
are prosperous, but it is contended that by virtue of their 
location they are entitled to compete for, and participate 
in, the local trade of the surrounding country; that their 
growth and prosperity are linked with, and dependent 
upon, their ability to participate in the local trade in 
their respective communities and to supply the country 
stores in the interior, and that they are greatly handi- 
capped by the discriminatory rate adjustment which gives 
material advantages to the basing points. 

At the hearing complainants specifically stated that 
they did not ask for any reduction in rates. They were 
permitted to amend their respective complaints by with- 
drawing the allegations as to rates on coal from the Birm- 
ingham district, on flour from Chattanooga, and on cotton- 
seed and cottonseed products to the several interestate 
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points named. The complaints were further amended so 
as to ask that rates on all classes and commodities t 
and from Pelham and Camilla on the one hand and 
eastern and Virginia cities on the other be made n 
higher than rates to and from Albany, and that rates to 
and from Ohio River crossings and the west be mad: 
no higher to and from Pelham and Camilla than thos: 
contemporaneously in force to and from Thomasville 
In respect. to Sylvester the amendment asks for rates no 
higher than the Albany rates to and from the east and 
no higher than the Tifton rates to and from the Ohi 
River crossings and the west. 

In view of the amendments permitted, and to which 
no objection is raised, defendants gave notice that the) 
would rely on the evidence offered in the case of Mayor 
and Council of Boston, Ga., vs. A. C. L. R. R. Co., 24, | 
C. C., 50, [Traffic World, June 29, 1912, p. 1314]. In that 
case the complaint alleged that Boston, which is situated 
on the Atlantic Coast Line about midway between Quit 
man and Thomasville, was unduly prejudiced by the ad 
justment of rates, which gave undue preference to the 
latter points. We there held that the adjustment of rates 
complained of unduly prejudiced Boston, its merchants 
and its traffic, and unduly preferred Quitman and Thomas 
ville, and made an order requiring the removal of th 
discrimination. 

The situation at Pelham, Camilla and Sylvester as 
developed in this proceeding presents the same question 
of adjustment of rates in this territory that has been the 
subject of complaint and investigation in the Boston case 
supra, and other cases. 

The complaining places are all in active competition 
with the near-by basing points and are adversely affected 
by the advantages which the latter enjoy in the matter 
of freight rates. 

From a consideration of all the facts of record we do 
not find any substantial dissimilarity of circumstances 0! 
conditions affecting the transportation to and from Pelham 
and Camilla as compared with Thomasville and Albany, 
nor in the transportation to and from Sylvester as com 
pared with Albany and Tifton upon either classes or 
commodities to and from the points here involved. 

We therefore find that the adjustment complained of 
if unduly prejudicial to Pelham and Camilla and unduly 
preferential to Thomasville and Albany. Defendants wil! 
be required to cease and desist from this discrimination 
and for the future to apply to and from eastern cities 
water-and-rail rates, and to and from Virginia cities all 
rail rates, to and from Pelham and Camilla not higher 
than those contemporaneously maintained by them to and 
from Albany; and on traffic to and from the Ohio River 
crossings and the west, rates not higher to and from 
Pelham and Camilla than those contemporaneously main- 
tained to and from Thomasville. 


We further find that the adjustment complained of 
is unduly prejudicial to Sylvester and unduly prefers 
Albany and Tifton. Defendants will be required to cease 
and desist from this discrimination and for the future to 
apply to and from the Ohio River crossings and the west 
to and from Sylvester rates not higher than those con 
contemporaneously maintained and applied to and from 
Tifton; and to apply to and from Sylvester on traffic to 
and from the eastern cities water-and-rail rates, and to 
and from the Virginia cities all-rail rates, not higher than 
those contemporaneously maintained to and from Albany. 

An order will be entered in accordance with these 
findings. For the reasons stated in City of Montezuma 
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vs. C. of Ga. Ry. Co., ante, pages 280, 284, the effective 
date of the order will be set as February 1, 1914. 





ORDERS. 
No. 5560. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commisssion 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before February 1, 1914, and for a period of 
not less than two years thereafter to abstain, from charg- 
ing, demanding, collecting, or receiving any greater rates 
for the transportation to or from Pelham, Ga., of freight 
from or to New York, N. Y., and other eastern cities via 
water-and-rail, and from or to Norfolk Va., and other 
so-called Virginia cities, all-rail, than they contemporan- 
eously charge for the transportation of a like kind of 
freight to or from Albany, Ga., when shipped from or to 
the same eastern and Virginia cities. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to cease and desist, on 
or before February 1, 1914, and for a period of not less 
than two years thereafter to abstain, from charging, 
demanding, collecting, or receiving any greater rates for 
the transportation to or from Pelham, Ga., of freight to 
or from Louisville, Ky., and other Ohio River crossings, 
than they contemporaneously charge for the transporta- 
tion of a like kind of freight to or from Thomasville, 
Ga., when shipped to or from said Louisville, Ky., or 
other Ohio River crossings. 


It is further ordered, That said defendants, accord- 
ing as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or before 
February 1, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
thirty days’ filing and posting in the manner prescribed 
in section 6 of the act to regulate commerce, and for 
a period of not less than two years after said February 
1, 1914, to maintain, and apply to the transportation to 
and from Pelham, Ga., of freight to and from New York, 
N. Y., and other eastern cities via water-and-rail, and to 
and from Norfolk, Va., and other so-called Virginia cities 
via all-rail, rates not greater than those contemporane- 
ously charged for the transportation of like kind of 
freight to and from the same points to and from AIl- 
bany, Ga. 


And it is further ordered, That said defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notifiéd and required to establish, on 
or before Feb. 1, 1914, upon notice to the Interstate Com- 
merece Commission and to the general public by not less 
than thirty days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and for a period of not less than two years after said 
Feb. 1, 1914, to maintain, and apply to the transportation 
to and from Pelham, Ga., of freight to and from Louis- 
ville, Ky., and other Ohio River crossings, rates not 
higher than those contemporaneously charged for the 
transportation of like freight to and from the same points 
and to and from Thomasville, Ga. 
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No. 5561. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before Feb. 1, 1914, and for a period of not less 
than two years thereafter to abstain, from charging, de- 
manding, collecting or receiving any greater rates for the 
transportation to or from Camilla, Ga., of freight from or 
to New York, N. Y., and other eastern cities via water-and- 
rail, and from or to Norfolk, Va., and other so-called 
Virginia cities, all-rail, than they contemporaneously 
charge for the transportation of a like kind of freight to 
or from Albany, Ga., when shipped from or to the same 
eastern and Virginia cities. 

It is further ordered, That said defendants, accord- 
ing as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before Feb. 1, 1914, and for a period of not less 
than two years thereafter to abstain, from charging, 
demanding, collecting or receiving any greater rates for 
the transportation to or from Camilla, Ga., of freight to 
or from Louisville, Ky.,‘and other Ohio River crossings, 
than they contemporaneously charge for the transporta- 
tion of a like kind of freight to or from Thomasville, 
Ga., when shipped to or from said Louisville, Ky., or 
other Ohio River crossings. 

It is further ordered, That said defendants, accord- 
ingly as they participate in the transportation, be, and 
they are hereby, notified and required to establish, on 
or before Feb. 1, 1914, upon notice to the Interstate Con:- 
merce Commission and to the general public by not less 
than thirty days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and for a period of not less than two years after said 
Feb. 1, 1914, to maintain, and apply to the transportation 
to and from Camilla, Ga., of freight to and from New 
York, N. Y., and other eastern cities via water-and-rail, 
and to and from Norfolk, Va., and other so-called Vir- 
ginia cities via all-rail, rates not greater than those con- 
temporaneously charged for the transportation of like 
kind of freight to and from the same points to and from 
Albany, Ga. 


And it is further ordered, That said defendants, ac- 
cording as they participate in the transportation, be, 
and they are hereby, notified and required to establish, 
on or before Feb. 1, 1914, upon notice to the Interstate 
Commerce Commission and to the general public by 
not less than thirty days’ filing and posting in the man- 
ner prescribed in section 6 of the Act to regulate com- 
merce, and for a period of not less than two years after 
said Feb. 1, 1914, to maintain, and apply to the transpor- 
tation to and from Camilla, Ga., of freight to and from 
Louisville, Ky., and other Ohio River crossings, rates 
not higher than those contemporaneously charged for 
the transportation of like freight to and from the saime 
points to and from Thomasville, Ga. 

No. 5562. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
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things involved having been had, and the .Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before Feb. 1, 1914, and for a period of 
not less than two years thereafter to abstain, from 
charging, demanding, collecting or receiving any greater 
rates for the transportation to or from Sylvester, Ga., of 
freight to or from New York, N. Y., and other eastern 
cities, via water-and-rail, and to or from Norfolk, Va., 
and other so-called Virginia cities, all-rail, than they con- 
temporaneously charge for the transportation of a like 
kind of freight to or from Albany, Ga., when shipped to 
or from the same eastern or Virginia cities. 

It is further ordered, That said defendants, accord- 
ing as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before Feb. 1, 1914, and for a period of not less 
than two years thereafter to abstain, from charging, de- 
manding, collecting or receiving any greater rates for the 
transportation to or from Sylvester, Ga., of freight to or 
from Louisville, Ky., and other Ohio River crossings than 
they contemporaneously charge for the transportation of 
a like kind of freight to or from Tifton, Ga.. when 
shipped to or from said Louisville, Ky., or other Ohio 
River crossings. ‘ 

It is further ordered, That said defendants, accord- 
ing as they participate in the transportation, be, and 
they are hereby, notified and required to establish, on or 
before Feb. 1, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than thirty days’ filing and posting in the manner pre 
scribed in section 6 of the Act to regulate commerce, 
and for a period of two years after said Feb. 1, 1914, to 
maintain, and apply to the transportation to and from 
Sylvester, Ga., of freight to or from New York, N. Y., and 
other eastern cities, via water-and-rail, and to or from 
Norfolk, Va., and other so-called Virginia cities, all-rail, 
rates not higher than those contemporaneously charged 
for the transportation of like kind of freight to and 
from the same points to and from Albany, Ga. 

And it is further ordered, That said defendants, ac. 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to establish, on or 
before Feb. 1, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than thirty days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
for a period of two years after said Feb. 1, 1914, to 
maintaiz, and apply to the transportation to and from 
Sylvester, Ga., of freight to and from Louisville, Ky., 
and other Ohio River crossings, rates not higher than 
those contemporaneously charged for the transportation 
of like kind of freight to and from the same points and 
to and from Tifton, Ga. 


PASSES TO BE WITHDRAWN 





It was announced on November 21 by the Ilinois 
Central and the Chicago & Alton that on January 1 
next they would cease to issue railroad passes to legis- 
lators and others under the provisions of the public 
utilities legislation passed by the last legislature. These 
two roads are those carrying most of the members of 
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the legislature to Springfield, and it is expected that 
similar announcements will come from the other roads. 

J. G. Drennan, general counsel for the Illinois 
Central, is. quoted as saying that under the provisions 
of this law no other than employes of the road and 
members of their families and employes of other rail 
roads and their families are entitled to get passes over 
their line, and that the act makes it illegal for rail 
roads in Illinois to issue passes to legislators or anyone 
else except employes. 

It is suggested, since an anti-pass bill was killed in 
the last legislature, that the members did not fully 
realize this provision of the public utilities bill. The 
matter has been brought prominently to the front by the 
recent investigation by the Interstate Commerce Com- 
mission of certain letters alleged to have been written 
by John T. Denvir, a member of the Illinois Senate to 
Chester M. Dawes, general counsel for the Chicago, 
Burlington & Quincy. This, of course, is merely an 
incident in the general investigation of the pass ques- 
tion which the Commission is making throughout the 
country, and in connection with which its opinion in 
the Colorado case was published last June. It is said 
that similar results were obtained from its inquiry in 
Montana, and that it was while examining the policy 
of the Burlington road in regard to the passes in Mon- 
tana that the Commission first heard of the Denvir 
letters. The understanding is that the intrastate pass 
is frequently used as a part of the transportation on an 
interstate journey. This practice was severely de- 
nounced in the Colorado report, the Commission holding 
that the issuance of a state pass to an interstate ship 
per is a discrimination against other shippers and in 
violation of the law. 


THE COMMISSION VACANCIES 


There is evidence of a contest before President Wil- 
son between the Pacific Coast and the Southwest for the 
vacancy on the Commission created by the death of 
Commissioner Marble. Joseph N. Teal of Portland, Ore., 
is considered as typical of the desire of the Pacific Coast 
for an appointment of a Pacific Coast man. George A. 
Henshaw of the Oklahoma commission is being put for- 
ward by the Southwest. 


It is not to be taken as settled that the whole South- 
west backs and approves Mr. Henshow or that the Pacific 
Coast is backing Mr. Teal. The fact, however, that they 
are put forward is taken as indicating that before the 
appointment is made there will be a contest between 
the sections. 


President Wilson has allowed it to become known 
that he is considering W. M. Daniels, a member of th¢« 
New Jersey commission, appointed to that place by Mr. 
Wilson while governor of New Jersey, for one of the 
prospective vacancies on the Commission. It is taken 
of course, to mean that he is being considered in connec 
tion with the place to be filled when Mr. Prouty become: 
director of physical valuation. 


Nobody has been able thus far to get anything pos 
tive that the President is going to reappoint Judgé 
Clements or that he is not going to appoint him. Ther: 
is a feeling that the President will act soon, becaus: 
the work of the Commission is piling up, especially i 
the office made vacant by Mr. Marble’s death. He hai 
charge of the telephone and anthracite coal investigation: 
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THE TRAFFIC WORLD 


The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


TRAFFIC ORGANIZATIONS 





Editor THE TRAFFIC WORLD: 

While all of the large manufacturing and distributing 
institutions of the country have in their list of officers 
a man designated as traffic manager, the duties, responsi- 
bilities and the possibilities of such an official are but 
little known and less appreciated by the average business 
man. 

The big institution carefully criticizes its expense for 
transportation. The small man takes it for granted that 
the railroad is not only honest, but correct. He pays 
what is asked of him by the railroad and never gives 
it another thought, and right there, it has been my ex- 
perience, the man whose transportation expense is smail 
compared with some institutions, and yet large for him, 
makes one of the most serious mistakes of his commercial 
existence. 

We are prone to overlook the fact that the railroad 
employs human agencies to carry on its operations, that 
in many cases those human agencies are poorly paid and 
incompetent, and consequently the result of their efforts 
is an inaccurate conclusion. Usually, too, when a rail- 
road employe of this character errs, he errs on the side 
of safety, and if he is in doubt as to the proper rate 
to charge, he charges the higher one, because he knows 
that if he charges the lesser one and it is found to be 
incorrect, he may be called to make up the deficiency 
out of his already meager salary. 


There is no question about the accuracy of this state- 
ment. Many railroad employes openly and unhesitatingly 
assert it, and of necessity they are, to some extent at 
least, warranted in assuming this attitude. 


The man who pays the freight, however, has in all 
large communities an opportunity to protect himself if 
he will but avail himself of existent conditions. Almost 
every commercial organization has a traffic bureau, and 
that traffic bureau does for the small man in transporta- 
tion matters what he is unable to do for himself. It 
checks his expense bills at the minimum cost to him, 
it points out the errors of the railroads, and, if it be a 
live, intrepid department, it sees to it that these errors 
are rectified to the benefit of its member. Sometimes 
the rectification of these errors involves an immense 
amount of needless work, but nevertheless the thorough 
traffic department will prosecute those cases to a con- 
clusion. 


The small man in a transportation way is unable, 
because of the expense, to employ a traffic manager for 
his own business, but through a coalition with others in 
his community of like caliber, he gets the protection 
that is due him. 


I am one of those who have been converted to this 
theory. I was‘converted because our local traffic bureau 
dived into my waste basket, where I had thrown a bunch 
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of expense bills of which I thought the charges were 
correctly assessed, and out of the few which they thus 
resurrected they handed me a check for several hundred 
dollars. Seeing is believing. Real money returned to one 
under such circumstances is the best argument I know 
of in favor of a traffic bureau, and it happened to me. 

One of the regrettable things about this condition of 
affairs is that railroads are beginning, in some communi- 
ties, to act in an antagonistic manner toward the traffic 
bureau. Just why they should criticize the actions of a 
local organization while co-operating with a traffic man- 
ager of a larger institution who does for his institution 
exactly what the local traffic bureau does for a small 
man, is difficult to understand. Such actions on the 
part of railroads only tend to crystallize sentiment of the 
public against them, and perhaps to influence public 
opinion unfavorable toward the carrier needlessly. 

But the main point I desire to emphasize is, that the 
man who pays freight charges and who does not take 
advantage of the information and service of his local 
traffic bureau is undoubtedly and unconsciously assuming 
a measure of expense that might easily be avoided. 

W. T. Smith, General Manager, 
North American Dredging Co. 
Galveston, Tex., Nov. 18, 1913. 


MAY REDEEM TICKETS 





To make it as convenient as possible for passengers 
to redeem unused railroad tickets, the Pennsylvania 
Railroad has established a rule which provides that the 
return portion of an excursion ticket may be redeemed 
at the ticket office at which it was bought, if presented 
by the original purchaser. 

Until recently, if one wished to redeem any Penn- 
sylvania Railroad ticket, it was necessary to forward it 
to the general passenger agent at Philadelphia, with at- 
tendant delay. On August 7 the company announced that, 
to make it more convenient for passengers to redeem 
railroad tickets, it had established a rule that a wholly 
unused ticket might be redeemed by the original pur- 
chaser at the office at which it was bought. Now this 
privilege will be extended to passengers holding unused 
return portions of excursion tickets. 





FOR IMPROVING WEIGHING. 

The Bureau of Standards of the Department of Com- 
merce and Labor has just been granted an appropriation 
of $100,000 for the increase of its facilities in the direction 
of improving the weighing apparatus and practices of 
railroads. This is in addition to a previous appropriation 
of $25,000, a part of which has been expended in the con- 
struction and equipment of a railway scale test car. It is 
understood that other cars will be built in order that work 
may be carried on in different sections of the country at 
the same time. 
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THE RATE ADVANCE HEARING 


Representatives of Carriers Present a Large 
Amount of Statistical Data and Argue 
Necessity of Higher Rates 








The first hearing on the application of the carriers 
in Central Freight Association territory for permission to 
make a general advance of 5 per cent in rates, with 5 
cents per ton and 4 cent per 100 pounds as minima, has 
been finished. 

Two facts stand out with exceeding prominence. The 
first is that the carriers, by means of carefully prepared 
statistics, have made out a strong case generally. 

The second is that the case for the roads in Central 
Freight Association territory is so strong that, whether 
the Commission grants the permission or not, the car- 
riers themselves will undertake to raise the level in 
C. F. A. 

Taking their cues from the decision of the Commis- 
sion in the 1910 proceeding, the carriers asked for a 
general increase instead of undertaking to pick out rates 
here and there. The contention of the shippers then, 
and the report and opinion of the Commission, was that 
picking out various rates was not the way to proceed. 
The Commission then took the New York Central, the 
Pennsylvania and the Baltimore & Ohio as typical of 
the whole situation. 

Therefore when the carriers appeared on Monday, 
through President Willard of the Baltimore & Ohio, they 
presented a general view of all the railroads in Official 
Classification territory. Then they took the three roads 
which the Commission in No. 3400 called typical and pre- 
sented figures showing their condition. Under both pres- 
entations the central fact is the same, namely, that while 
during the three years since that time the volume of 
business has remained a growing one, the net result of 
the railroads has been ever decreasing, notwithstanding 
that during that time new capital to the extent of 
$659,000,000 has been employed. There has been no 
return on that new capital, and for the first three months 
of the current fiscal year, July, August and September, 
there has been a reduction of the volume of business, so 
that now the situation is intensified and is getting worse 
than better. 

Frederic A. Delano, receiver for the Wabash, con- 
troverting the Commission’s assumption that the New 
York Central, Pennsylvania and Baltimore & Ohio con- 
stitute typical roads in the territory, pointed out that in 
the large part of the territory under consideration C. F. 
A. roads like the Illinois Central, Wabash, Big Four, 
Cincinnati, Hamilton & Dayton, Pere Marquette, Vandalia, 
Chicago & Eastern Illinois are more nearly typical. 

It was brought out that the rates in C. F. A. are so 
low that if the first-class rate between New York and 
Chicago were made on the C. F. A. basis, it would he be- 
tween 55 and 56 cents, instead of 75; that during the 
fiscal year of 1913, 28 of the roads grouped together as 
typical earned a net of only $811,000 more than in the 
panic year, fiscal year 1908. 

Under all the heads mentioned tables were presented 
_to show in detail how the race between income and out- 
go has become so close that the 28 typical roads are all 
headed for receiverships, in which a number have already 
taken refuge. Forty-six roads in C. F. A. were excluded 
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because they are in chronic financial straits. So also 
were the coal-carrying roads, including the Lake Erie 
& Western, now in the hands of a receiver, because they 
are not genera] merchandise roads typical of the terri 
tory. 

The shippers’ side of the case remains to be devel 
oped. At the hearing Rush C. Butler and H. C. Barlow, 
for the Chicago Association of Commerce, Judge Stone 
and F. B. Montgomery, for the International Harvester 
Co., and Charles M. Johnston and Frank Lyon, for the 
Pittsburgh Coal Co., were the only ones who took even 
a small part in behalf of the shippers. They asked ques- 
tions merely to clear up points that were not clear to 
them. The purpose of the Chicagoans is to prevent any 
increase in lake and rail rates. Many attorneys and 
traffic men, like D. O. Ives and J. C. Lincoln, were present 
at the hearings, but they took only incidental parts, if 
any, because the carriers were making their prima facie 
case, admitted to be a strong one. 


Louis D. Brandeis, for the Commission, had little to 
say either. Before the other side can do anything, the 
tables presented by the carriers must be dissected. In 
the 1910 hearing Mr. Brandeis took the ground that the 
roads were not efficient in their operations. This time, 
so it is suspected and talked about the Commission, there 
will be an effort to show that if the big roads would cut 
off allowances to switching and terminal roads their 
revenues would be greatly increased. Generally speak- 
ing, the representatives of the big roads have been will- 
ing to admit that, but the Commission has not yet given 
its decision on the investigation of allowances to terminal 
roads. Until it does, it is argued, the big roads are not 
able to get rid of that drain upon their revenues, because 
the anti-trust law forbids them to make combinations, 
such as would be necessary, it is believed, to deal with 
the large interests controlling the terminal and switching 
roads, which get much for the services they perform. 


Appearances were entered in behalf of practically all 
railroads in Official Classification territory in the ad- 
vanced rate hearing on Monday morning. A _ general 
statement as to the importance of the hearing was made 
by George Stuart Patterson, who asked that Messrs. Wil- 
lard and Delano be permitted to speak for the applying 
railroads. 

“The immediate and all-important question is, How 
shall these railroads obtain the new capital necessary if 
they are to provide the needed facilities, and furnish the 
high-class service which the public demands, and ito 
which the public is properly entitled?” 


Mr. Willard’s Statement. 


In this sentence Daniel Willard, president of the 
Baltimore & Ohio Railroad, set forth the problem which 
the railroads east of the Mississippi and north of the 
Ohio are seeking to solve with an increase in freight 
rates of 5 per cent. Mr. Willard made the first address 
on behalf of the railroads in opening the case before the 
Commission. 

In presenting the main facts upon which the rail- 
roads will rely to prove the necessity for the increase in 
rates, Mr. Willard stated that during the past three 
years the railroads in the territory affected had spent in 
property investment some $659,000,000, or at the rate of 
$200,000,000 per year. Nevertheless, because of the fact 
that operating expenses had increased faster than operat- 
ing revenues, these railroads earned in the year ending 
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November 29, 1913 


June 30, 1913, less by $16,311,321 than for the year end- 
ing June 30, 1910. 

“These companies,” said Mr. Willard, “apparently 
not only failed to-earn any return whatever upon the new 
capital invested, but saved even less from gross earnings, 
as return upon the original property investment, than 
they were able to show before this large additional ex- 
penditure was made.” 

In this three years the Pennsylvania, New York 
Central and Baltimore & Ohio systems increased their 
property investment over $422,537,000. While their com- 
bined gross earnings increased $109,000,000 the net oper- 
operating income was $8,573,507 less in 1914 than in 1910, 
notwithstanding the expenditure of $422,000,000 for bet- 
terments, additional equipment, ete. 

“In brief,” said Mr. Willard, “it appears that the new 
capital invested in railroads in Official Classification ter- 
ritory, during the last three years, has earned little or 
no return; in fact, these properties generally are actually 
earning less net, after paying operating expenses and 
taxes, than they were earning at the beginning of the 
period, and before the $659,000,000 had been spent.” 

Mr. Willard continued: “The result, as might be ex- 
pected, of this constant tendency toward diminishing net 
returns, has been to seriously check, if not altogether 
stop, the normal development of railroad facilities in the 
territory affected. During the ten-year period these rail- 
roads found it necessary to increase their property in- 
vestment approximately $2,000,000,000, an average of 
about $200,000,000 per annum, and it is certain that an 
equal if not greater amount per annum will be necessary 
to meet the requirements of the future. 

“While the carriers fully recognize and acknowledge 
their obligations to the public, and are alive to the re- 
sponsibilities so imposed, they are helpless to fulfill these 
obligations, unless the financial result of their operation 
is such as to inspire the confidence of private capital 
and encourage the support of private enterprise, and the 
result of operation during the last three years is not 
such as to inspire the one or encourage the other.” 


In setting forth the conditions which have produced 
the present railroad situation, Mr. Willard pointed out 
that “the cost of conducting the business of the car- 
riers has been, and is being, steadily increased by in- 
creases in capital charges; increases in wages, in taxes, 
by burdens imposed by legislative enactments, such as 
extra crew laws, employers’ liability and compensation 
acts, by the elimination of grade crossings, either in 
part or in whole at the expense of the carriers, and in 
various other respects.” 

Mr. Willard called attention to the fact that since 
1910 wage payments by the railroads affected had greatly 
increased—largely as a result of mediation and arbitra- 
tion proceedings—and that the award just announced by 
the arbitrators would give the conductors and trainmen 
$6,000,000 per annum additional. The effect of the so- 
called Full Crew Laws alone has been to increase the 
expense of these carriers more than $4,000,000 per annum. 

The railroads affected paid $54,494,171 in the shape 
of taxes for 1913, this being $11,579,187 more than for 1910. 
The three larger railroad systems paid in taxes $31,216,- 
000 in 1913, this being $7,854,000 more than for 1910. 

“In short, the railroads have felt the burden of the 
increased cost of living, like all other enterprises or 
individuals, but, unlike all others, have not been per- 
mitted so far to raise their prices or adjust their charges 
in recognition of that burden.” 


THE TRAFFIC WORLD 





1015 


Tlie public, added Mr. Willard, demands to-day a 
higher standard of service than ever before—all of which 
is reflected in the cost of operation. Further, the freight 
rates in effect in 1919 have not in the aggregate been 
maintained, but are in fact lower now than they were 
then. 


“In addition to the actual reduction in rates,” con- 
tinued Mr. Willard, “the continuous decline in the value— 
that is to say, the purchasing power of money for a 
number of years past—has had the effect of diminishing 
still further the burden of the rate to the shipper, while 
at the same time increasing the burden of the carriers. 
This influence, reflected in the higher cost of operations, 
has been world-wide, and has been recognized by rate 
advances recently made in England, Italy, Switzerland, 
Belgium, Denmark, Russia, Austria, Hungary and other 
countries. 

“Tendencies, which have been operating over a 
period of at least ten years, have resuJted in such stead- 
ily diminishing net returns that money invested in these 
railroads, because of the low average rates prevailing in 
so-called Official Classification territory, and for other 
reasons, does not earn the same return as money in- 
vested in other enterprises of similar kind or character. 

“As a matter of fact money so invested during the 
last three years, taken as a whole, has earned no return 
whatever, and during the whole ten-year period under 
consideration has earned approximately but 2% per cent. 

“In view of all this, those responsible for the man- 
agement of these properties would not be justified in 
continuing large expenditures of new capital for addi- 
tiona] facilities and equipment, even if such capital were 
available at reasonable rates of interest. 

“The problem in a broad and true sense affects all 
interests, and the outcome of this particular case—which- 
ever way it is decided—will mark an epoch, because it 
will, in effect, very largely determine whether we shall, 
as in the past, continue to look to private capital and 
private enterprise for our transportation requirements, 
or be compelled finally to accept the only alternative 
possible.” 

Mr. Willard concluded by saying that he thought that 
the answer to the question of how the railroads were 
to obtain the new capital necessary was to be found in 
these words of the report of the Commission in 1910, 
which he had already quoted: | 

“We should allow such rates which will yield to 
this capital as large a return as it could have obtained 
from other investment of the same grade. If rates for- 
merly in effect have become insufficient, then higher 
rates should be permitted. Commerce and industry can- 
not afford to wait on transportation facilities.” 


Mr. Delano’s Remarks. 


Frederick A. Delano, receiver of the Wabash Rail- 
road, spoke for the railroads west of Pittsburgh and 
Buffalo, and east of the Mississippi River. He con- 
tended that the “whole situation” in the middle West 
“is the fair measure of the reasonableness of rates in that 
territory, and calls for a very substantial increase in 
rates.” 

Mr. Delano accordingly directed particular attention 
to the case of a group of railroads in C. F. A. with an 
aggregate mileage of 23,167 miles, among which were 
embraced the Big Four System, the Vandalia, the Nickel 
Plate, the Chicago & Eastern Illinois, Grand Trunk 
Western, Grand Rapids & Indiana, Pere Marquette, Chi- 
cago, Hamilton & Dayton, Illinois Central, Chicago & 
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Alton and Wabash. Referring to this group, Mr. Delano 
said: 

“If this mileage is not influential in determining the 
reasonableness of rates, the prosperity, commerce and 
development of the whole territory will be placed in 
jeopardy.” 

Mr. Delano pointed out that there were great differ- 
ences in the conditions prevailing respectively in New 
England and also in the territory between New York and 
Buffalo, as contrasted with the middle West. He stated 
that whereas in New England, including New York City, 
there were 1,389 people for each mile of railway and 889 
for the territory east of Pittsburgh, but only 506 in the 
middle West. The rural population in the middle West 
was 46 per cent, as compared with 17 per cent in New 
England. 

“This territory,’ said Mr. Delano, speaking of the 
middle West, “was created largely by physical conditions 
and natural development and growth of population. Its 
numerous lakes and rivers, some of which form its boun- 
daries, attracted to their borders the early settlements 
and cities, and in time came Chicago and St. Louis, its 
two chief centers of population. The territory is compara- 
tively level, which facilitated railroad building, and, as 
population increased, railroads were constructed in all 
directions, the objective points being, naturally, lake and 
river cities. 

“It is a well-known fact that in the development of 
that territory water competition has always been an im- 
portant factor, and that the railroads have promoted the 
growth of population and industrial development by low 
rates. Again, railraod building at times has been in 
excess of the growth of the country, and caused abnor- 
mal competition, resulting in lower rates. 


“This great network of railroads,’ continued Mr. 
Delano, “during the year ending June 30, 1910, earned 
239 million dollars, and during the year ending June 
30, 1913, 275 million dollars, or a gross increase of about 
36 million dollars; but in the former year the operating 
expenses and taxes were 182 million dollars, and in the 
latter year, 227 million dollars, or an increase in expenses 
of about 45 million dollars, resulting in a decrease in 
net revenues, after payment of taxes, of over nine mil- 
lion dollars, and in net corporate revenue of more than 
16 million dollars. 

“These same roads, during the year ending June 30, 
1908 (which will be remembered as a panic year), earned 
212 million dollars, and during the year ending June 30, 
1913, 275 million, or an increase of 63 million; but during 
the year ending June 30, 1908, the operating expenses and 
taxes were 165 million, and the year ending June 30, 
1913, 227 million—an increase of about 62 million. 

“Now, despite the fact that during that same period 
more than 175 million dollars were put into additions 
and betterments, the net income, after deducting oper- 
ating expenses and taxes, showed an increase of only 
$800,000, while the net corporate income actually de- 
creased about eight million dollars.” 

The figures for the first two months of the present 
fiscal year were even less encouraging, Mr. Delano said. 
The roads, too, were now corfronted with the necessity 
of expending millions of dollars in the near future in 
the mere separation of grades in various cities on which 
they will receive no adequate return. 

“This circumstance, in view of the present conditions 
of the roads, presents a serious situation which calls 
for prompt relief. 
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“It will be obvious from the evidence,’ Mr. Delano 
concluded, “that a 5 per cent increase in rates will not 
be adequate to meet the demands of the territory. As 
I have said, the rates in that territory, both freight and 
passenger, are the lowest rates prevailing in the United 
States, and the interests of the people of that rapidly 
growing and developing section of the country, to say 
nothing of the railroad companies, require, in the near 
future, a readjustment of the rates, both freight and pas- 
senger, to a basis which will enable that territory to 
have good railroads and the people to have efficient and 
adequate service, and to progress measurably with the 
other sections of the country.” 

The actual taking of testimony was begun with Geo. 
M. Shriver, second vice-president of the Baltimore & Ohio. 
He was chairman of the accounting committee, appointed 
by the committee of presidents of the roads in Official 
Classification territory. He had charge of the preparation 
of the statistics for the period 1903-1912, inclusive, and for 
the period from 1910 to 1913 in continuation of the figures 
used by the Commission in No. 3400. The tables sub- 
mitted, Mr. Shriver said, have been completed within 
the last forty-eight hours. 

Mr. Patterson, who has general charge of the case, 
said that a statement has not been completed, wherefore 
he said that if the carriers discover errors they desire 
the right to correct them during the hearing and that 
they will give notice of errors to all parties. 

The thirty-six roads embraced in the tables own 
53,670 miles of line and operate 58,275 miles. The com- 
mittee preparing these figures is composed of C. M. 
Bunting, comptroller of the Pennsylvania; W. C. Wishart, 
statistician, New York Central Lines; W. H. Williams, 
third vice-president of the Delaware & Hudson; C. P. 
Crawford, comptroller, Erie, and Geo. M. Shriver, second 
vice-president of the B. & O. Summarizing the statement, 
Mr. Shriver said: 

The combined property investment at June 30, 1915, 
is $6,280,571,000, or $117,022 per mile of line, and $58,189 
per mile of all tracks. Between 1903 and 1913 these roads 
added to their property investment $1,980,093,000, or an 
increase of 46.04 per cent. 

The total operating revenue, which was, in 1903 
$870,783,000, rose to $1,424,119,000 in 1913, an increase 
of over $553,000,000, or 63.54 per cent. Taxes paid by 
these roads in 1913 aggregated $54,494,000, or 111.44 per 
cent more than was paid in 1903. Operating expenses, 
including taxes, hire of equipment and rents, increased 
1913 over 1903, $464,154,000, or 77.15 per cent, so that 
net operating income increased only $85,317,000, or 33.95 
per cent. 

Comparing 1913 with 1910, the combined property in 
vestment increased $659,862,000, while operating revenue 
increased $186,775,000. Including taxes, which increased 
over $11,580,000, expenses increased more than $20: 
087,000, so that net operating income decreased $16,311. 
000, or nearly 5 per cent. In other words, after increas 
ing investment 11.74 per cent and gross revenues 15.'!! 
per cent, there was no resultant increase in net income; 
on the contrary, there was realized $16,311,000 less net 
than was earned before over $650,000,000 was added (0 
the property investment. 

The per cent of return.on property investment was, 
for the five-year period to 1907, inclusive, 5.96 per cent, 
and for the second five-year period to 1912, inclusive, on!y 
5.50 per cent. The average return for the ten-year period 
to 1912, inclusive, was 5.71 per cent, and that for 191°, 
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6.28 per cent, compared with 5.23 per cent in 1911, 5.19 
per cent in 1912, and 5.36 per cent in 1913. 

It is especially notable that, whereas heretofore in 
periods of high operating revenues, the per cent of return 
has been highest, as in 1907 and 1910, when it was 6.25 
and 6.28, respectively, in 1913, when the highest revenues 
in the history of this group of roads were made, the re- 
turn was only 5.36 per cent. 

Comparing 1913 with 1903, operating revenues in- 
creased $553,336,000, or 63.54 per cent, while operating 
expenses and taxes increased $466,088,000, or 76.35 per 
cent. The increase in operating revenues in 1913 over 
1910 was $186,775,000, or 15.09 per cent, but operating 
expenses increased $189,722,000, or 22.79 per cent. 

The ratio of operating expenses to total operating 
revenues, which in 1910 was 67.27 per cent, was in 1911 
70.71 per cent, in 1912 70.75 per cent, and in 1913 71.77 
per cent. For the five-year period to 1907, inclusive, the 
ratio was 67.84 per cent, and for the five-year period to 
1912, 69.55 per cent. The ratio for the ten-year period to 
1912, inclusive, was 68.78 per cent, compared with 71.77 
per cent in 1913. 

In each of the three years since 1910 the total operat- 
ing revenues were in excess of the 1910 figures, but in each 
of those three years net operating revenue and net operat- 
ing income were less than in 1910, so that in this period 
there has been no increased return whatever for the inter- 
est charges on the new capital, which provided the addi- 
tional facilities required to handle the greater volume of 
business. 

After reading his statement concerning the thirty-six 
roads, Mr. Shriver took the combined statements of the 
Pennsylvania, B. & O. and New York Central, which com- 


prise about 52.47 per cent of track in Official Classification 


territory, with about 57 per cent of the income of all. 
The statement is for the 1l-year period, 1903-13, divided 
into two five-year periods and a separate one for the last 
three years. 

C. M. Bunting, comptroller of the Pennsylvania system, 
took the stand Monday afternoon to explain the figures 
prepared by him in relation to the operations, income and 
outgo of that system, prepared in the same way as the 
statement for the whole country, for the Pennsylvania, 
B. & O. and New York Central. His was the first of 
the statements of particular systems, so as to give the 
Commission the facts of the components of the state- 
ment for the railroads as a whole in Official Classification. 
In effect that scheme followed was something like this: 
“Here is the whole bunch. Here are three of the largest 
and now here are the three shown separately. Later we 
will show other systems so that a general and a particu- 
ar view may be had.” 

Mr. Bunting included in his statement only those 
roads controlled, affiliated in interest and operated as 
part of the Pennsylvania system, excluding those in 
which it has a mere stock interest, of which he gave a 
long list. In cataloging the capital obligations of the 
System, he excluded the stock of the owned companies, 
the stock of which, in effect, is represented, so far as 
the public is concerned, by issues of Pennsylvania se- 
curities. In other words, he brought forward only those 
obligations the system owes to the general public or to 
railroads outside of its own system. For instance, if the 
Pennsylvania company owned Pennsylvania Railroad Co. 
tock, it would not be counted, while if the New York 
entral owned any, it would be, because the New York 
Ventral is not a part of the system. He said, in part: 
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Return on Property Investment. 


The first and one of the most important features is 
the Property Investment Account, which represents the 
book value of the investment in road and equipment. The 
return on Property Investment shows a declining ten- 
dency since 1903 and a steady decline since 1910. Thus 
between 1903 and 1913 there has been an increase in 
Property Investment Account of $530,750,073, and an in- 
crease in Net Operating Income of $11,860,533, or only 
2.238 per cent on the increased Property Investment. In- 
deed, between the years 1910 and 1913 there was an in- 
crease of $207,186,919 in the Property Investment and 
a decrease in the Net Operating Income of $11,485,511. 
In other words, the Pennsylvania System was $11,485,511 
short of even receiving one cent additional return on its 
enlarged investment. The percentage of return on 
Property Investment in 1903 was 7.49 per cent; in 1910 
it was 7.41 per cent, and the average for the ten years, 
1903 to 1912, inclusive, was 6.81 per cent, while in 1913 
it had fallen to 5.48 per cent. 

An examination of the records of the Pennsylvania 
System back to 1887 and a restoration to the Property 
Investment of all amounts expended for Additions and 
Betterments and charged to surplus or income, show 
that the downward tendency in the percentage Return 
on Property Investment exists in practically the same 
degree, for, calculated on this basis, the return on Prop- 
erty Investment in 1903 was 6.66 per cent as against 4.78 
per cent in 1913. 

The total capital obligations of the Pennsylvania 
System June 30, 1913, $1,231,138,848, show an increase of 
55.87 per cent over the amount outstanding June 30, 
1903, and during that same period the net corporate in- 
come has been reduced from 14.07 per cent on the cap- 
ital stock to 9.64 per cent. 


Ratio of Stock to Total Capital Obligations. 


The increase in the percentage of stock to total cap- 
ital obligations of the Pennsylvania System from 43.89 
per cent in 1910 to 50.02 per cent in 1913 was due prin- 
cipally to the issue of stock by the Pennsylvania Rail- 
road Co. and conversions of bonds into stock. 


Comparison Between 1910 and 1913—Revenues and 
Expenses. 


The Operating Revenues of 1913 increased $47,057,640 
over 1910, but as the Operating Expenses increased 
$54,492,139 and Taxes $4,079,779, there was a decrease 
in the Net Operating Income of $11,485,511, notwith- 
standing an increase of $207,186,919 in the Property In- 
vestment Account. 

The average revenue per ton per mile decreased in 
this three-year period from 6.16 mills to 6.06 mills, and 
the average revenue per passenger per mile increased 
from 1.815 cents to 1.825 cents; the net result of the 
two being, on the 1913 traffic, equivalent to a decreased 
revenue of $3,828,569. Even admitting that the decline 
in freight revenue per ton mile may be partly due to a 
change in the character of the traffic handled, the loss in 
revenue of $3,828,569 remains an actual fact. The in- 
crease in expenditure is equally an actual fact, both in 
dollars and when worked out as cost per traffic unit. 

The amount of wages paid has increased about $36,- 
000,000 during the period 1910 to 1913, approximately 
$15,000,000 of which is due to increased rates of pay, and 
this is distributed throughout all accounts, and is re- 
sponsible for a portion of the increase in the maintenance 
of way and structures and maintenance of equipment ex- 
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penses. In addition, large expenditures had to be made 
in these accounts for more substantial and heavier equip- 
ment, the higher standard of roadbed all through, i. e., 
more ties, installation of tie-plates, deeper ballasting to 
take care of the heavier equipment and extension of and 
more modern interlocking. 

Taxes have increased $4,079,779 as between 1910 and 
1913, and there has been an increase in taxes per mile 
of first main track, per mile of all main tracks, per mile 
of all tracks, as well as an increase in the ratio to total 
operating revenue, and a still greater increase in the 
ratio to net operating revenue. 

The result compared with 1910 of the increase in 
expenses, which is greater than the increase in operating 
revenue, is a decline of $11,485,511 in net operating in- 
come in 1913, notwithstanding an increase of $207,186,919 
in the property investment account for the same period. 

Summing up the operations, we have, comparing 1913 
with 1910, an increase in tonnage, but a decrease in the 
average revenue per ton per mile, an increase in oper- 
ating revenues of 14.03 per cent, an increase of 23.13 
per cent in operating expenses, an increase of 36.53 per 
cent in taxes, and a decrease of 13.13 per cent in net op- 
erating income, with an increase of 17.56 per cent in the 
property investment account. 

During the period 1903-1913 the total capital obligations 
have increased 56 per cent and the property investment 
account has increased 62 per cent, as against a 23 per cent 
increase in the mileage of all tracks owned, showing that 
the property investment per mile has considerably in- 
creased. The increase in the property investment account 
per mile is due to many things: Larger and more ex- 
pensive terminals and stations for both passenger and 
freight; elimination of curves, grades and crossings; 
heavier and improved bridges, rails, ties, signals, inter- 
locking, etc., and generally a more substantial standard 
of roadbed to carry the heavier equipment, which is shown 
by the increase in the total tractive power of locomotives, 
amounting to 80 per cent as between 1903 and 1913, and 
the increase in total capacity of freight cars of 62 per 
cent, as well as by the substitution of steel for wooden 
cars. 

As between 1910 and 1913 the tons carried one mile 
have increased 5,436,789,223, or 14.52 per cent, the pas- 
sengers carried one mile increased 653,794,238, or 16.62 
per cent, and the total freight and passenger units car- 
ried one mile have increased 6,090,583,461, or 14.72 per 
cent. 

Even if the total freight revenues of the Pennsylvania 
system in 1913 had been greater by 5 per cent, the return 
from operations upon the property investment would have 
been 6.42 per cent—or only about 1 per cent greater than 
the percentage actually realized. The return from oper- 
ations even then—including 5 per cent additional—would 
still have been nearly $14,000,000 short of the amount 

necessary to give the same return upon the property as 
that earned in 1910, namely, 7.41 per cent. 

W. C. Wishart of the New York Central Lines fol- 
lowed Mr. Bunting on the stand, remaining to the end 
of the afternoon session, with the expectation that he 
would be followed in the morning by Mr. Shriver, for 
a little cross-examination. Mr. Wishart followed the 
rules that governed in the making of the other state- 
ments. He said, in part: 

The New York Central Lines, since June 30, 1910, 
have added one hundred and fifty-nine million dollars 
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($159,000,000) to the property which they devote to public 
use. The gross operating revenues have increased forty- 
nine million dollars ($49,000,000), net operating income 
has increased $3,765,590, and other income has increased 
slightly, and yet the whole system had in the year just 
closed $3,284,730 less net corporate income than in 1910. 
The dividends declared in 1913 were over four million 
dollars less than in 1910, notwithstanding the increase 
of $49,000,000 in the gross operating revenue. 

In other words, since June 30, 1910, there has been 
added to the property investment about $1,000,000 a week, 
while the net corporate income of 1913 was less by 
about $63,000 a week than in 1910, indicating that expan- 
sion of business has caused a net loss to the stock- 
holders. 

In the freight service alone this increase represents 
the addition of 67 tons (or 14 per cent) to the load of 
every train and the running of 24,711 more freight trains 
than in 1910. And yet there is left to show for this 
service $9,000 a day less than there was in 1910. 

In the statement for the New York Central Lines 
there are included the New York Central & Hudson 
River Railroad Co., the Michigan Central, the Lake Shore, 
the Pittsburgh & Lake Erie, the Big Four, the New York, 
Chicago & St. Louis, the Lake Erie & Western, the 
Chicago, Indiana & Southern and the Toledo & Ohio Cen 
tral and other operating companies, together with their 
leased and operated lines. A full list of the corporations 
included in the system statement is submitted with this. 

For the purpose of eliminating duplications, the fig- 
ures for the corporations in the system have been com- 
bined so as to exclude all intercorporate holdings of 
stocks or bonds. 

This consolidated statement brings out some signifi 
cant facts. The first is the low average rate of return 
which the whole system is able to earn upon the invest- 
ment in road and equipment. The highest rate for any 
year of the eleven reported was that of 1910, when the 
rate was only 5.89 per cent. The average for the first 
ten years was 5.07 per cent, and for 1913 the rate was 
only 5.47 per cent. 

Another significant fact is the growth in traffic. 
While the average revenue per ton mile and per pas- 
senger mile has remained at practically the same level, 
passenger miles have increased 53 per cent and ton miles 
66 per cent. To take care of this growth in traffic it 
has been necessary to increase the investment 52 per 
cent. This indicates a greater utilization of capital, 
but capital costs a great deal more than it did in the 
first years of the period. 

The year 1913 shows some improvement in respect 
of operating income and net operating income, both hav 
ing increased over 1910 by a small percentage; but, a: 
has just been pointed out, the increase in fixed charges 
more than offset the gain in these items. 


Taxes. 


Taxes have grown at a rate greater than eithe! 
revenues or operating expenses. In 1913, they absorbed 
14.4 per cent of the net operating revenues. In that 
year taxes required an amount equal to 64.5 per cent of 
the total dividend disbursements. 


Net Corporate Income. 


The net corporate income shows an average ratio (0 


capital stock outstanding for the ten years of 8.68 p« 
cent. In 1903 it was 7.90 per cent; in 1910, 11.59 p¢ 
cent, and in 1913, 11.08 per cent. This apparently hig): 
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ratio is due entirely to the small proportion borne by 
capital stock to total capital obligations. This proportion 
of stock to total capital obligations has fallen from 34.69 
per cent, in 1903, to 27.71 per cent in 1913, mainly by 
reason of elimination of stocks acquired. The average 
dividends paid on capital stock were 5.20 per cent in 
1903, 6.35 per cent in 1910, 5.44 per cent in 1913, and an 
average of 5.54 per cent for the ten years. 

In the ten years to 1913 the increase in accumulated 
surplus was, in round figures, $30,000,000, not enough 
to maintain the ratio of 6.8 per cent that the surplus had 
to total capital obligations outstanding in 1903, the ratio 
in 1913 being 6.6 per cent. 

Capital Obligations and investment. 


The capital obligations during the ten years 1903-1913 
have increased 57.68 per cent, while the property invest- 
ment has increased 52.13 per cent. That the investment 
per mile of all tracks owned has increased 22.58 per 
cent is attributable largely to the demands for terminals, 
electrification of urban lines, rails, bridges, signals, roll- 
ing stock and other improvements which increase the 
cost per mile. 

The best type of passenger locomotives cost $20,770 
in 1903; $25,050 in 1912. 

Freight locomotives increased in cost from $19,243 
to $27,350 each in the same time. 

In 1903 passenger cars cost $10,860 and to-day $17,050) 
The new ones are steel, but carry no more passengers. 

A box car cost $841 as against $872, and a coal car 
$779 as against $876. 

In 1903 the N. Y., C. & H. R. R. R. was able to bor- 
row money with which to make improvements at a rate 
of a little more than 3% per cent per annum. To-day 
that road is paying nearly 5 per cent upon borrowed 
money. At this rate a new passenger car in 1903 re- 
quired an annual outlay of about $400 for interest, where- 
as to-day the road must find nearly $850 a year for a 
car of the same capacity. Freight locomotives have in- 
creased 1.4 tons or 3 per cent in tractive power, but 
require an annual outlay of $1,367 for interest against 
$692 in 1903. 

The ten-year statement shows the great increase in 
the plant and the traffic, the rise in expenses, taxes 
and fixed charges, and that increased business brings 
no greater return. It does not reflect the problems im- 
mediately ahead of the management, such as finding rev- 
enues out of which to enlarge the plant to take care of 
the greater business and to provide facilities of the 
character that the public will require. 

Answering O. E. Butterfield, Wishart said the $159.,- 
000,000 new capital invested by the New York Central is 
the net amount after charging off depreciation. 

Rush C. Butler, for Chicago Association of Commerce, 
asked witness to furnish reports of lake lines, in which 
Central is interested, Chicago’s determination being to 
prevent, if possible, any increase in lake and rail rates. 

Late in the afternoon, Mr. Shriver returned to make 
reports for the Baltimore & Ohio Co. and Baltimore & 
Ohio System in such a way as to be comparable with 
Interstate Commerce Commission reports and to correct the 
Commission’s erroneous impression that the figures used 

1 1910 were concocted for the purpose of a showing not 
otherwise possible. The report shows that, notwithstand- 
ing inereased capital investment of $115,000,000, the net 
return is $900,000 less than would have been made on 
rates as they existed in 1910. 

At the Tuesday morning session, W. C. Maxwell, gen- 
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eral traffic manager of the Wabash, presented figures - 
bearing out the contentions of Mr. Delano, in his opening 
remarks, tending to show that roads in C. F, A. are more 
typical of the general situation than the three mentioned 
by the Commission in its report on No. 3400. 

Mr. Maxwell’s direct examination was conducted by 
J. L. Minnis, general counsel for the Wabash Railroad. 
Mr. Maxwell produced elaborate statistical data concern- 
ing 38 railroad companies with 31,937 miles of line, the 
main features of which may be thus summarized: 

Results of operations for these roads—all roads in the 
Central Freight Association territory—while showing in 
1913 a gross increase in operating revenues of $78,000,000 
more than for 1910, nevertheless, after paying operating 
expenses and taxes, suffered a loss of $12,000,000 in op- 
erating income. This result was due to an increase in 
the ratio of operating expenses and taxes to gross as 
between 1910 and 1913 from 72 per cent to 78.2 per cent. 
This showing was made despite the fact that large sums 
of new capital were invested in additions and betterments. 

Besides the loss in net revenue for the year ended 
June 30, 1913, as compared with 1910, the figures for 
these same 38 roads for the three months of July, August 
and September, 1913, show a decrease in net operating 
earnings of $6,937,353, or approximately 20 per cent. 

In addition to the tables covering figures for all the 
roads in this territory, Mr. Maxwell directed special at- 
tention to the condition of a special group of roads which, 
as claimed by F. A. Delano in his opening statement the 
previous day, were more particularly representative of 
the “whole situation” in Central Freight Association ter- 
ritory. This group embraces 28 roads, with 23,167 miles 
of road, or 51.5 per cent of the entire mileage in the 
territory, and including such important lines as the Big 
Four System, Vandalia, Chicago & Eastern Illinois, Grand 
Trunk Western, Grand Rapids, Illinois Central, Chicago 
& Alton and Wabash railroads. 

In 1913 roads in this group earned $63,000,000 more 
than in 1908, which is known as the panic year, and op- 
erating expenses and taxes were $62,000,000 more. Net 
earnings, after paying expenses and taxes, were only 
$811,000 more than in 1908. 

The net corporate income of these properties was 
actually $8,000,000 less than in 1908, although during this 
five-year period $180,000,000 new capital was put into 
these properties. 

In 1913 the roads in this group earned $36,000,000 
more than in 1910; operating expenses and taxes were 
$45,000,000 more than in 1910, and the net, after oper- 
ating expenses and taxes, decreased $9,500,000. The cor- 
porate income decreased almost $17,000,000. 


If in 1913 the railroads in this: group had been able 
to operate at the same ratio as in 1910, their net income, 
after paying taxes, would have been almost $18,000,000 
greater than it was. The increase in cost is largely in 
fwo items, transportation and maintenance of equipment. 


At the request of Commissioner Harlan, Frank Lyon, 
Charles M. Johnston & Rush C. Butler made a statement 
as to the parties they represent, Mr. Lyon stating that the 
interest of the Pittsburgh Coal Co. is in IL & S. No. 338, 
to prevent increases in coal rates. Mr. Butler said that 
the interest of Chicago is to prevent increases in the 
lake-and-rail rates, Chicago believing that the railroads 
have already deprived it of some of the benefits of its 
location on the lake by means of high rates on the lakes. 
H. S. Martin and Judge Henderson said that they repre- 
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sented state railroad commissions of the Mississippi Val- 
ley, but gave no particular indication of the position those 
state bodies will take. 

Lyon asked questions to make it clear that Mr. Max- 
well believes the coal-carrying roads should not be con- 
sidered as typical of conditions in C. F. A. His clients 
are specifically interested in the justification those roads 
will try to make. 

Dr. Frank Haigh Dixon, a professor at Dartmouth, 
and chief statistician for the Bureau of Railway Eco- 
nomics, was put on the stand to explain the tables cov- 
ering the operations of 49 roads, 41 of which were 
covered in the I. C. C. report on No. 3400, and eight 
additional ones which the committee of presidents had 
directed him to include. 

These figures showed that in this territory popula- 
tion had increased from 36,381,000 in 1903 to 42,508,230, 
or 16.8 per cent, while in the same period railway freight 
traffic had increased 53.07 per cent and passenger traffic 
41.8 per cent. Yet new railroad mileage had increased 
but 6.5 per cent. 

Although total operating revenues per mile and oper- 
ating income per mile were greater in 1913 than in 1912, 
and greater in 1912 than in 1911, the increases of the 
two years combined have not been sufficient to bring the 
operating income of the eastern railways back * tne 
level of the year 1910. 

Total operating revenues per mile were greater in 
1913 than in 1910 by $2,819, or 13.7 per cent, but the 
increase in expenses more than balanced this increase 
in revenue, the result being a decrease in net operating 
revenue per mile of $127, or 1.8 per cent, and a decrease 
in operating income per mile of $312, or 5.0 per cent. 

Total operating revenues were greater in 1913 than 
in 1910 by $181,000,000, and operating expenses and taxes 
and net revenue from outside operations were greater by 
about $194,500,000, so that operating income showed a 
decrease approximating $13,500,000. This decrease took 
place in the face of an increase in property investment 
amounting to more than six hundred million dollars. 

Railway net return for the year 1910 represented 5.7 
per cent upon capital. The 104 principal manufacturing 
industries of the United States show a corresponding 
rate of net return upon capital of 11.8 per cent, while 
the rate of net return for all the manufacturing indus- 
tries of the United States combined was 12.0 per cent. 
Both of these rates are twice as great as the rate of 
return upon railway capital. 

The ratio of capital stock outstanding to total rail- 
way capital securities outstanding has been falling, both 
in the United States as a whole and in the eastern dis- 
trict. The ratio of bonds is increasing. 

The figures showed that the railroads; to effect more 
economical operation, had been constantly increasing the 
size of locomotives, thus enabling a greater load to be 
carried for each engine and train crew. 

Average tractive power per locomotive increased 
nearly 34 per cent between 1903 and 1912. Since 1910 
there has been an increase of negrly 7 per cent in aver- 
age tractive power, while the annual average for the 
second half of the decade (1908-1912) was greater than 
that of the first half (1903-1907) by 15 per cent. 

Increases in the average capacity per freight car be- 
tween 1903 and 1912 were 28 per cent. Since 1910 there 
has been an increase of over 3% per cent, while tie 
annual average for the second half of the decade (1908- 
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1912) was greater than that of the first half (1903-1907) 
by nearly 16 per cent. 

The average train load increased 30 per cent during 
the period 1903 to 1912. This average train load in 
creased over 6% per cent from 1910 to 1912, while th« 
annual average of the second half of the decade (1908 
1912) shows an increase over the annual average of thx 
first half (1903-1907) of nearly 15 per cent. 

That railway revenues per unit of service rendere«| 
are decreased was shown by the statement that averag¢ 
receipts per ton-mile decreased from .653 cent in 1903 to 
.617 cent in 1912, or 5.5 per cent; from .619 cent in 1910 
to .617. cent in 1912, a slight decrease; from an annual 
average of .647 cent for the first half of the decade (1905 
1907) to an average of .622 cent for the second hal! 
(1908-1912), or a decrease of 3.9 per cent. 

Aggregate compensation to employes (excluding gen 
eral officers) increased from $364,000,000 in 1903 to $567. 
000,000 in 1912, or 56 per cent. The amount of increase 
between 1910 and 1912 was $57,000,000, and the rate vi 
increase 11 per cent, while the annual average for the 
second half of the decade (1908-1912) was greater than 
the annual average for the first half (1903-1907) by $95, 
000,000, or 23 per cent. 

At the present time the average wage of an engineer, 
passenger or freight, is $1,600 per year; the average wage 
of a fireman $960 per year; the average wage of a con 
ductor $1,451 per year, and the average wage of a train 
man $1,016 per year. 

The line of attack shippers will make was indicated 
Tuesday afternoon, so far as coal interests are concerned 
Just before adjournment to December 10 Lyon and John- 
ston, for the Pittsburgh Coal Co., asked R. H. Large, 
general coal traffic manager of the Pennsylvania, dozens 
of questions as to how rates east and west from Greens 
burg, Westmoreland, Latrobe and Pittsburgh districts 
were to be made, obviously to lay a foundation for a 
charge of unfairness and disregard of rules for rate- 
making purposes. 

C. C. McCain and Eugene Morris were put on th 
stand to explain bases and rules followed in making up 
tariffs. With few exceptions, established rules for dif 
ferentials were followed. A digest of these rules will 
appear in a later issue. 


UNIFORM FREIGHT CLASSIFICATION 


The Uniform Classification executive committee, which 
is composed of executive traffic officers of railroads rep 
resenting the territories governed by the Official, Western 
and Southern freight classifications, has sent to the In 
terstate Commerce Commission, through its chairman 
Cc. C. McCain, a statement showing the progress of the 
work looking to uniformity in the classification of freight 
shipments throughout the country. 

A special committee, comprised of men formerly as 
sociated with the railroads and who have expert know!- 
edge in matters relating to freight classification, has been 
continuously employed for the last three years in the 
work of unifying the rules, descriptions of articles, pack- 
ing requirements and minimum carload weights as a! 
pearing in the respective territorial classifications. 

The conditions in the different sections of the countr 
throughout which the existing classifications apply are 
varying, and these classifications have been adjusted to 
conform to the commercial and transportation necessitie= 
of such sections. The present effort is for the purpose 
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of bringing about a standardization of shipping require- 
ments as to rules, methods of packing, descriptions of 
articles, etc., which will be uniform throughout the United 
States. When it is recalled that the respective classifi- 
cations provide descriptions numbering from seven to 
nine thousand in each territory to cover the various forms 
of packages, it will be appreciated that the work of unify- 
ing all such descriptions into terms which shall be alike 
for all sections and at the same time not disturb the 
commercial requirements or customs and suitably provide 
for every possible form of package that may be offered 
for shipment, is a task presenting many difficulties and 
perplexities. The many phases of the subject must be 
carefully reviewed from the standpoint both of the car- 
rier and of the shipper. It becomes necessary to study 
the freight rate question, industrial matters, the markets 
of production and consumption and to maintain for each 
article an harmonious relation to all other commodities 
to which it may commercially relate or with which it is 
competitive. 

The committee has sought the co-operation of ship 
pers, from whom information and advice are obtained, and 
under the methods followed every means has been ac- 
corded interested shippers to explain the character of 
their shipments, their particular requirements, and to 
suggest appropriate shipping descriptions and classifica- 
tion assignments. The shipping public has taken a great 
interest in the subject, and, under the methods of the 
Uniform Committee, as well as those of the respective 
territorial committees, the fullest opportunity is afforded 
to be advised of the contemplated changes arising from 
the work of uniformity, as well as with respect to their 
incorporation in the separate classifications governing the 
different sections. 


It is considered by the carriers that the procedure 
followed and the progress made has been as great as 
under any competent method which could be devised for 
this purpose, and when stating the result of the work 
up to this time it is shown that the Uniform Committee 
has reviewed 65 per cent of the material in the Official 
Classification, the same amount of that in the Western 
Classification, and 75 per cent of that in the Southern 
Classification, which means that of the rules, descriptions 
of articles, minimum weights, etc., contained in the re- 
spective classifications the percentage stated for each has 
been analyzed and brought to the basis of uniformity for 
all. As this work has been completed, the sectional clas- 
sification committees have adopted the recommendations 
of the Uniform Committee as rapidly as conditions would 
permit. Thus, of the total recommendations toward uni- 
formity so far made, 75 per cent thereof have been in- 
corporated in the Official Classification, a like percentage 
in the Western Classification and between 80 and 90 per 
cent in the Southern Classification. The remaining pro- 
portion between these percentages and the whole number 
of recommendations made by the Uniform Committee is 
under consideration and investigation for later adoption. 

In view of the many complex questions arising in 
connection with this work, the necessity of thorough in- 
vestigation and of affording opportunity ‘or shippers to 
resent their views on suggested changes, the work has 
necessarily taken a long time, but the carriers consider 
that the procedure followed is a most comprehensive one 
and will be ultimately demonstrated to be as expeditious 
and as satisfactory to shippers as any method which 
could be employed when undertaking to standardize the 
shipping nomenclature of the entire country. 
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W. W. FINLEY 


William Wilson Finley, president Southern Railway, 
died suddenly on November 25 of a stroke of apoplexy 
just as he was leaving his home for his office. He did 
not regain consciousness. Since his assumption of the 
presidency of the Southern Railway Mr. Finley has been 
one of the most consistent and indefatigable workers for 
the upbuilding of the South, devoting much of his time 
and energy and the resources of the railroad over which 
he presided to this work. Good roads, trains, better farm- 
ing methods, instruction and guidance at the hands of 
special officials appointed for that purpose and all that 
could help to develop the South into what its resources 
adapt it to be, an agricultural section of great prosperity, 
have received a large part of their incentive from his 
deep interest in the matter. Mr. Finley was born in 











W. W. FINLEY. 


1853 at Pass Christian, Miss. He served in various posi- 
tions, principally in freight and passenger departments 
of southern roads and as the head of several traffic asso- 
ciations, until 1895, when he became vice-president South- 
ern Railway and later its president. 


THOMAS M. EMERSON 





Thomas Martin Emerson, president Atlantic Coast 
Line, died at Wilmington, N. C., on November 25, follow- 
ing an attack of acute indigestion while on an inspection 
trip. Mr. Emerson was born in Ohio in 1851 and, enter- 
ing railway service in 1867, served in substantially every 
position in freight and passenger departments of several 
roads, including the Atlantic Coast Line and Chesapeake 
& Ohio, until 1902, when he became traffic manager of 
the Atlantic Coast Line. He was later vice-president and 
in 1905 became president. 
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IN COMMERCE COURT 


TAP-LINE DECISION REVERSED 





June Session, 1913. 

Louisiana & Pacific Railway Co. et al., petitioners, 
vs. the United States of America et al., respondents. No. 
90. 

Woodworth & Louisiana Central Railway Co. (Lim- 
ited) et al., petitioners, vs. United States of America et 
al., respondents. No. 91. 

Mansfield Railway & Transportation Co. et al., peti- 
tioners, vs. the United States of America, respondent. 
No. 92. 

Victoria, Fisher & Western Railroad Co. et al., peti- 
tioners, vs. the United States of America, respondent. 
No. 93. 

Interstate Commerce Commission, Railroad Commis- 
sion of Louisiana, Atchison, Topeka & Santa Fe Railway 
Co., and the Gulf, Colorado & Santa Fe Railway Co., in- 
terveners. 

ON FINAL HEARING. 

(For opinion of Interstate Commerce Commission see 
23 I. C. C. Rep. 277 and 549.) 

Luther M. Walter and H. M. Garwood, with whom 
W. R. Thurmond was on the brief, for the petitioners. 

Blackburn Esterline, special assistant to the attorney- 
general, for the United States. 

Charles W. Needham for the Interstate Commerce 
Commission. 

Wylie M. Barrow, with whom* Ruffin G. Pleasant was 
on the brief, for the Railroad Commission of Louisiana. 

James L. Coleman, with whom Robert Dunlap and 
T. J. Norton were on the brief, for intervening carriers. 

Before Knapp, presiding judge, and Hunt, Carland and 
Mack, judges. 


(Nov. 26, 1913.) 
MACK, Judge: 

Following the supplemental report of the Interstate 
Commerce Commission in Star Grain & Lumber Co. vs. 
A., T. & S. F. Railroad (14 I. C. C., 364; 17 I. C. C., 338), 
in which the Commission, while entering no formal order, 
condemned the making of allowances and divisions to 
tap lines for the traffic of proprietary mills, the trunk 
lines filed with the Commission cancellations of the tar- 
iffs which had provided for joint rates with the several 
petitioners herein. Thereupon the Mansfield Railway & 
Transportation Co. and others filed complaints requesting 
that joint rates and through routes with the trunk lines 
be enforced. These complaints were made a part of 
Investigation & Suspension Docket No. 11, under which 
the Commission entered into a full and complete inves- 
tigation of the so-called tap line situation in reference to 
lumbering operations in the Southwest, and more par- 
ticularly in the states of Arkansas, Missouri, Louisiana 
and Texas. It had theretofore entered upon an extensive 
general examination of industrial lines of all classes, and 
it had also, on specific complaints at an earlier period, 
considered the matter as it affected this particular region. 
(See Central Yellow Pine Association vs. V. S. & P. R. R. 
Co., 10 I. C. C., 193; Central Yellow Pine Association vs. 
I. C. R. R. Co., 10 I. C. C., 505; Kaul Lumber Co. vs. C. 
of G. Ry. Co., 20 I. C. C., 450.) 

Pending the investigation and final order of the Com- 
mission, the cancellation of the joint rates had from time 
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to time been suspended, withdrawn, refiled and again 
suspended. On April 23, 1912, the Commission filed i 

report in Investigation & Suspension Docket No. 11, e1 
titled “The Tap Line Case” (23 I. C. C., 277), and o 

May 14, 1912, its supplemental report (23 I. C. C., 549), 
findings and order. 

It found that any allowance or division with respect 
to the products of the so-called proprietary lumber com. 
panies of a large number of tap lines, including all of 
the tap lines that are petitioners herein, was unlawfu 
The order, however, did not affirmatively forbid the trunk 
lines to make allowances or divisions. 


Petitions filed in this court by the petitioners were 
on motion dismissed for want of jurisdiction on the au 
thority of Procter & Gamble vs. U. 8S. (225 U. S., 282) 
Thereupon the Interstate Commerce Commission, pu: 
suant to the request of these petitioners, amended its 
original order, and on Oct. 30, 1912, entered the orde: 
which is now sought to be annulled. While the Com- 
mission adhered to the views theretofore expressed, 
not only found as to each of the petitioners herein 
“that the tracks and equipment with respect to the i: 
dustry of the several proprietary companies are plant facilitie 
and that the service performed therewith for the respectiv: 
proprietary lumber companies in moving the product of the 
mills to the trunk lines is not a service of transportation by a 
common carrier railroad, but is a plant service by a plant fa 
cility; and that any allowance or divisions out of the rate « 
account thereof are unlawful and result in undue or unreaso: 
able preferences and unjust discriminations, as found in said 
reports ;"’ 
but in order to enable the petitioners herein to secure a 
judicial review of the legality of its action, it also ex 
pressly ordered the trunk line defendants 
“to cease and desist, and for a period of two years hereaft¢« 
or until otherwise ordered, to abstain from making any su 
allowances to any of the above-named parties to the record 
respect of any such above-described services.” 

While thus forbidding allowances and divisions in 
respect to services in moving the logs to and the lumber 
from the proprietary mills, the Commission further ex 
pressly ordered as to the tap lines that are petitioners 
in this court— 

“That in case of the failure of the principal defendants 
(the trunk lines) to re-establish, on or before Jan. 1, 1913, the 
through routes and joint rates in effect on April 30, 1912, « 
traffic other than the products of the mills of the respectiv: 
proprietary companies, the Commission will, upon appropria(: 
petition, herein enter an order requiring the establishment 0! 
such through routes and joint rates, or enter upon an inqui 
with respect thereto.”’ 

The terms of the original order were followed in dis 
missing, among others, the complaint of the Mansfield 
Railway & Transportation Co. in so far as it related to 
rates on products of the mill of the proprietary company. 
The amended order, however, instead of merely author- 
izing, now directed the trunk lines to reestablish throug! 
routes and joint rates with a number of tap lines no 
now before this court, provided that the rates from points 
on these lines should not exceed the junction point rates: 
and provided also that the divisions and allowances out 
of such joint rates on the products of the mills of their 
proprietary lumber companies should not exceed certain 
stated amounts. 

The findings in the amended order differed from those 
in the original order by adding thereto the specific find 
ings hereinabove set forth in reference to plant service, 
plant facilities, undue and unreasonable preferences a! 
unjust discrimination. 

A careful consideration of the several reports aid 
orders leads to the conclusion that the Commission held: 
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First—That each of the petitioning tap lines is a 
bona fide interstate common carrier. 

Second—That in respect to the services rendered by 
them for the non-proprietary mills they acted in this 
capacity. 

Third—That in respect to the services rendered by 
them for the proprietary companies they acted, not in their 
capacity of common carriers, but purely as a plant fa- 
cility, and performed not a transportation but a plant 
service. 

Fourth—That in respect to the services performed 
for their proprietary companies, each of the other tap 
lines with which the trunk lines were directed to re- 
establish joint rates, although under a limitation as to 
the amount of the division or allowance to be paid, not 
merely performed a transportation service, but also in 
so doing acted in its. capacity of an interstate common 
carrier. > 

The evidence before the Commission tending to show 
that the petitioning tap lines were originally constructed 
as mere plant facilities to serve only the proprietary in- 
terests; that the latter owned or through common owner- 
ship in whole or in large part controlled them; that the 
later incorporation was primarily in order to secure re- 
bates; that the incorporation of only a part of the logging 
road was a device to retain a monopoly; that the traffic 
other than that of the proprietary mills was negligible 
in quantity and merely incidental; that the trunk lines 
and their branches could be compelled to render such 
service and at such rates as would make it unnecessary 
to employ the tap lines as common carriers, as well as 
the evidence of many other facts on which the Commis- 
sion in its report and counsel in argument and briefs 
lay much stress, might have justified the Commission in 
finding that these tap lines were not in fact boma fide 
common carriers. We do not, however, consider this 
question as open, because, in our judgment, the Com- 
mission impliedly, if not expressly, held them to be in- 
terstate common carriers when it authorized and in effect 
directed the re-establishment of through routes and joint 
rates as to the non-proprietary traffic, inasmuch as the 
Commission is without authority to make such an order 
except as between interstate common carriers. 


For the same and similar reasons we say that the 
Commission necessarily deemed the services rendered for 
proprietary companies by those tap lines not now before 
us with which the trunk lines were ordered to re-establish 
joint rates as to all traffic, to be not merely transporta- 
tion services rendered by or on behalf of the proprietary 
companies for which, under section 15 of the act, an 
allowance may be made, but transportation services ren- 
dered by the tap lines as interstate common carriers. 
Under the act a carrier may perform accessorial, non- 
transportation services for a shipper, provided this be 
done without unjust discrimination. It cannot, however, 
be compelled so to do. It must, therefore, follow that, 
in the judgment of the Commission, the services which 
it compels a carrier to perform, are necessarily trans- 
portation services. Moreover, while under section 15 a 
carrier may permit a shipper, directly or indirectly, to 
render a service connected with transportation, and may 
make a just and reasonable allowance therefor, it cannot 
be compelled to permit such substituted performance of 
any of its own obligations. It follows, therefore, that 
when the Commission, instead of merely fixing a maximum 
allowance to be paid to the tap lines or to the proprietary 
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companies for switching and other services rendered with 
the consent of the trunk line in connection with through 
shipments, directs the establishment by the trunk lines 
of joint rates with such tap lines, and the payment of 
not exceeding a specified division out of such joint rate 
for such services, it necessarily holds such services to 
be not merely services connected with transportation, but 
the services of an interstate common ctrrier engaged in 
such transportation. 

That a common carrier may, however, as to some of 
its work, act in a strictly private capacity is well settled 
(A., T. & S. F. Ry. vs. Grant Brothers, 228 U. S., 177); 
and that it may as to certain shippers, and particularly 
as to a proprietary company, be a mere plant facility and 
perform merely plant or industrial services as distinguised 
from transportation services, has been held by this court 
in Crane Iron Works vs. U. S., No. 55, June 7, 1912. 

Whether or not a payment provided for in the tariff 
for such a service would be per se illegal in the absence 
of an order by the Commission forbidding it (C. & A. 
Ry. vs. U. S., 156 Fed., 558; Am. S. R. Co. vs. D., L. & W. 
Ry., 207 Fed., 733, reversing s. c. 200 Fed. 652), it is 
clearly within the power of the Commission to prohibit 
such payment (Am. S. R. Co. vs. D., L. & W. Ry., supra). 

If, then, the Commission was justified in finding that 
these interstate common carriers, the petitioning tap lines, 
were mere pltnt facilities as to their proprietary com- 
panies, and that the services rendered by them in haul- 
ing logs to and lumber from the proprietary mills were 
merely the plant services of plant facilities, its order 
forbidding any division or allowance therefor would be 
valid and proper. 

Whether or not this is a justifiable finding of fact 
is to be determined, in the first instance, by the Inter- 
state Commerce Commission. When, as in these cases, 
a full and fair hearing has been granted, the Commission’s 
findings of fact are subject to review in this court only 
upon an allegation that they are not sustained by any 
substantial evidence in the record before it or are ar- 
bitrary in being based upon improper distinctions and 
considerations. 


No constitutional question can properly be involved 
in such a case, inasmuch as the tap lines, if they are in 
fact acting only as plant facilities in respect -to the 
proprietary companies, can have no constitutional right 
to that which is necessarily an illegal allowance, however 
much they may be injured financially by the denial thereof. 

Nor can the Commission be charged with such ar- 
bitrary action as would justify an annulment of its orders 
in respect to the petitioning tap lines merely because 
of a different finding as to some other tap lines, whose 
history, physical conditions and relations to and service 
for the proprietary companies are in many respects like, 
although necessarily not identical with, those of the peti- 
tioning tap lines and the proprietary companies; for 
though the orders are made in one proceeding, they are 
separate and distinct as to each of the tap lines, and 
are expressly based upon a careful investigation of and 
separate findings in relation to each of the companies. 
Moreover, an erroneous conclusion by the Commission as 
to the real nature of the services of one or more of the 
tap lines toward its or their proprietary companies would 
of itself be no justification for the annulment of the 
findings and the orders as to some other companies on 
the ground of arbitrary action, if the latter are based 
upon substantial evidence. Arbitrary action can, however, 
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be predicated on a-disregard by the Commission of the 
very criteria which it adopts to determine the ultimate 
questions of fact, or on the adoption of distinctions with- 
out retl differences. 

The important questions, therefore, to be considered 
by this court are: 

First—Whether the Commission acted arbitrarily and 
on improper considerations in determining under what 
circumstances a common carrier tap line would be deemed 
to be acting as a mere plant facility of and performing 
mere plant service for the proprietary companies; or, 

Second—Whether in each of these cases there was 
substantial evidence to justify the ultimate findings and 
the consequent order of the Commission; not whether 
this court would have drawn the sam econclusion from 
conflicting evidence: not whether, in the judgment of 
this court would have drawn the same conclusion from 
the building of these tap lines by the large lumber in- 
terests of the Southwest, but solely whether in the evi- 
there can be found a substantial basis 
for the Commission’s conclusions. 


dence before it 


Before determining these questions, there are some 
subsidiary matters which require attention. 

1. It is urged upon us that the petitions herein should 
be dismissed on the ground either that, though affirmative 
in form, they are nevertheless negative in substance, or 
that the petitioners in this court are not those against 
whom the order is directed. This motion must be denied. 
affirmative order. It 
expressly forbids certain action because of its illegality. 


The amended order is clearly an 


Disobedience would involve, not merely the penalties pre- 
scribed by the act for illegal transactions, but the other 
and heavier penalties therein prescribed for vi@qlation of 
the orders of the Commission. 

Inasmuch as the petitioners herein, though not the 
parties commanded in the order to desist from the illegal 
action, are directly and financially affected by the orders 
in question, they have a standing as complainants in a 
court of equity. (I. C. C. vs. Diffenbaugh, 222 U. S., 42.) 

2. The petitioners in cases Nos. 90 and 91 seek not 
only to have the order of the Commission annulled, but 
pray also that the trunk lines may be ordered to perform 
certain contracts made with them. 
out jurisdiction to enforce such contracts, this additional 
Neither joining a cause of 
court has no 


As this court is with- 


prayer may be disregarded. 


action over which this jurisdiction with 


one over which the court has jurisdiction nor the joining 
parties defendant would, however, justify 
the dismissal of the petitions. 


of unnecessary 


3. The Interstate Commerce Commission has moved 
to strike out the testimony taken by this court on the 
ground that the only real issues in the case, viz., whether 
or not there was substantial evidence before the Com- 
mission to support its order and whether or not it acted 
arbitrarily, not in the sense of denying a full and com- 
plete hearing, but in the sense of acting in utter dis- 
regard of the evidence or upon distinctions not based 
upon the evidence, must be determined exclusively by 
the record as made before the Commission. 
ment this motion must be granted. 


In our judg- 


Under the law as it existed prior to the amendment 
of 1906, the findings of the Commission on the facts were 
expressly given only prima facie effect. For this reason 
the courts, while stating that the carriers ought not to 
withhold evidence from the Commission and for the first 
time produce it before the court, nevertheless held that 
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neither party was restricted in the courts to the evidence 
before the Commission on the question of reasonable rates, 
unjust discriminations, or dissimilarity of circumstances 
(C., N. 0. & T.. P. Ry. wa. I. C. C., 163 U. S., 184; 1. C. G 
vs. Alabama Midland Ry. Co., 168 U. S., 114.) 

Under the amendment of 1906, however, the dete 
mination of the Commission as to the facts is final and 
binding, subject to the qualification that it must be su; 
ported, not by a mere scintilla of proof, but by substantial 
evidence. (I. C. C. vs. Union Pacific R. R., 222 U. S 
541, 548, 550.) Whatever may be the rule as to the ad 
mission of additional evidence when an order of the Con 
mission is attacked as making a rate that is confiscator) 
we are of opinion that when, as in these cases, the real 
basis of the complaint is that the findings of the Con 
mission are unsupported by substantial evidence or ar 
arbitrary, as based upon distinctions shown by the evi 
dence to be improper, the correctness of such allegations 
can be tested only by the evidence that was before th: 
Commission. 

If, after the hearing by the Commission and eithe: 
before or after its order shall have been entered, new 
evidence should be discovered, or a change should have 
taken place should Commission to 
modify or reverse its findings and order, the proper rem 


such as cause the 


edy is to apply for a rehearing, to present a supplemental 
complaint, or to file a new complaint before the Com 
mission. Any and all evidence bearing upon the ques 
tions of fact involved in the matters adjudicated should 
however, first come before the Commission in order that 
it may be able to determine the ultimate facts in the case 

We come, then, to a consideration of the main ques 
tions. Was there, as to each of these petitioning tap lines, 
substantial evidence to justify the findings of the Com 
mission? Did the Commission differentiate the 
companies arbitrarily on 
justifiable in law? 
road 


scveral 
distinctions or differences not 
While evidence was given as to each 
separately and specifically, and while the 
deals with each road separately, a considerable mass of 


report 


testimony and a considerable portion of the reports cove! 
the entire situation. It is apparent therefrom that very 
real evils existed, evils demanding correction. 

Tap lines, in many instances, were receiving amounts 
entirely disproportionate to the services rendered by them 
amounts based, not upon the cost or the value of th: 


services rendered, if they were transportation services 
Such 
payments were, in a large measure, atleast, secret rebates 


and to that extent unlawful. 


but upon other and totally illegal considerations. 


Many tap lines received no 
allowances for work practically identical with that per- 
formed by liberal allowances 


Moreover, while prior to 1906 divisions and 


other lines to which most 
were given. 
allowances, especially in the form of secret rebates, weré 
made directly to the mills, after the amendment of 190! 
the test of the right to receive them, as fixed by the trunk 
lines, was incorporation of the tap line as a common car 
rier, although it is clear that incorporation is not esse! 
tial to the status of an interstate common carrier. 

The power of the Commission to prevent such 1 
bates and unjust discriminations is beyond question. t 
is to be accomplished, however, not by enjoining payment: 
which the law itself recognizes as legal, but by requirin< 
equality of treatment and by regulating the sums to b 
paid, so that they will be fairly proportioned to the ser\ 
ices rendered. That the Commission is not authorize 
to forbid lawful payments merely because, in its jud: 
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ment, unjust discriminations result therefrom, or to de- 
lare that to be unjust discrimination which results only 
from a perfectly lawful payment is apparent from the case 
of I. C. C. vs. Diffenbaugh (222 U. S., 42). The validity 
of the Commission’s finding, when unsupported by the 
evidence, that certain services are plant facility and not 
transportation services, is also attested by the same case. 

In the Diffenbaugh case the Commission held that 
on grain passing through an elevator and mixed, treated, 
weighed or inspected therein, no allowance for elevation 
might be made to the elevator owner if he had any in- 
terest in the grain itself. The basis of the order was its 
determination that the elevation under such circumstances 
was not transportation within the act, and that an unjust 
discrimination resulted in favor of the elevator owner, 
against other grain dealers who did not have elevators, 
even though the payment was an honest one, limited to 
the bare cost of elevation, inasmuch as he obtained undue 
advantages by being thereby enabled to perform other 
services in respect to the grain. But the courts held 
that unjust discrimination could not be based upon a law- 
ful and proper payment and that such a service was in 
fact a transportation service. Mr. Justice Holmes says 
(p. 46): 


‘The act of Congress in terms contemplates that if the 
rrier receives services from an owner of property transported 
* * he shall pay for them.”’ 


“The only permissive element being that the Com- 
mission may determine the maximum” to be paid. 

Judge Sanborn, writing the opinion of the Circuit 
Court en banc, said (176 Fed., 409, 418): 


‘Reasonable compensation for transfer services may not be 
enied lawfully, because there is a possibility that those .who 

eive it may, at some future time, violate the law and secure 
ebates or eect discrimination. There is no more power in 
e Commission to forbid carriers from paying or allowing for 
1e elevation and transfer of grain in transit reasonable com- 
pensation, because there is a possibility that a future violation 
of the law may arise out of such allowance than there is to 
prohibit carriers from charging and receiving reasonabie rates 
for trnsportation of all property, because there would be less 
danger of future rebates and discriminations if they were com- 
pelled to conduct transporiation without conipensation.”’ 


th 


Equally may it be said that a reasonable division out 
of joint rates cannot be denied a common carrier for 
transportation services because of any past or present 
derelictions, or even the fear of further violations of the 
law. The law itself fixes the method of punishment for 
such wrongs: it does not include therein a denial of 
proper compensation for proper services. 

Common ownership of a railroad and an industry 
facilitates the making of discriminations and the covering 
up of rebates. For this reason Congress enacted the com- 
modities clause, which forbids a railroad from transporting 
any commodity— 


“manufactured, mined or produced by it or under its authority, 
r which it may own in whole or in part, or in which it may 
ive an interest, direct or indirect, except such articles or 
ommodities as may be necessary and intended for its use in 
» conduct of its business as a common carrier.”’ 


at the same time expressly excepts 
timber and the manufactured products thereof’ from 
this prohibition. It has thereby made it manifest that, in 
its judgment, the possible evils of secret rebates and 
injust discriminations which might result from the com: 
mon ownership of a railroad and a lumber plant do not 
offset the advantages that may be derived therefrom. 
lt is clear, too, as well from the report and the evidence 
before the Commission, particularly the concurring opin- 
on of Mr. Commissioner Prouty, as from the position 
taken by the state of Louisiana in this court in support 
of the contentions of these petitioners that these advan- 


But Congress 
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ages are very real; that the vast forests of the country 
will not be developed without branch or tap lines running 
from the great trunk lines into the woods themselves, 
near which sawmills are most advantageously to be lo 
cated; and that in a large measure the capital for the 
construction of such branch or tap lines must be raised 
by those who control the forests and the mills. 

Common ownership or control of a lumber mill and 
a railroad cannot, therefore, be prohibited by teh Com- 
mission or be made the basis of a denial to a railroad 
of rights accorded another road not so owned. 

Counsel for petitioners strenuously urge that this is 
the real basis for the action of the Commission in classi- 
fying many of these tap lines. Despite some expressions 
in the report which would seem to support this conclusion, 
we accept the Commission’s express recognition of this 
limitation of its power and its disclaimer both in this 
and in later cases (see McCloud Lumber Co. vs. S. P. 
Co., 24 I. C. C., 89, 94) of the adoption of this test. 

What, if any, general rules did the Commission for- 
mulate? While it is stated at page 293 of the report— 


“that the question is not susceptible of solution on general 
grounds; * * * that the only safe course is to ascertain and 
determine on the facts disclosed in each case what is the real 
relation between the tap line and the (proprietary) industry,” 


the Commission, nevertheless, further says: 


“It is apparently the practice of the trunk lines, where no 
allowance is made, to set the empty car at the mill and to re- 
ceive the loaded car at the same point. Indeed, they do this in 
many cases even when an allowance is made to the tap line. 
3ut whenever this service is performed by the trunk line, it is 
included in the lumber rate and is done without additional 
charge. * * * By their common practice the public carriers 
interpret the lumber rate as applying from mills in this terri- 
tory apparently as far as three miles from their own lines. 
* %* * The transportation (in such case) commences at the 
mill. If, therefore, a lumber company, having a mill within 
that distance of a trunk line, undertakes, by arrangement with 
the trunk line, to use its own power to set the empty car at the 
mill and to deliver it when loaded to the trunk line, it is doing 
for itself what the trunk line, under its tariffs, offers to do 
under the rate. In such a case the lumber company may there- 
fore fairly be said to furnish a facility of transportation for 
which it may reasonably be compensated under Section 15, 
whether its tap line is incorporated or unincorporated. * * * 
It is not lawful when the lumber company refuses to permit 
the trunk line to do the work. No allowance, however, ought 
to be made by a trunk line to a lumber company where the 
mill is within, say, 1,000 feet of the trunk line. We should re- 
gard an allowance under such circumstances as a mere device 
to effect an unlawful payment to the lumber company. We 
should take the same view of an allowance, where a short 
switch track to the mill has been .torn out, or is still available 
but not used, in order to give the appearance of a longer haul 
to the mill over a spur or switch track constructed by the 
lumber company or by its tap line. 

“Where a mill is distant more than three miles from a 
trunk line, and is connected with the latter by a tap line not 
recognized by this Commission as a common carrier in respect 
of the service performed for its proprietary lumber company, 
no allowance or division may lawfully be made by a trunk line, 
either to the lumber company or to its tap line. Such a lum- 
ber company, although using rails, stands in no better posi- 
tion under the law with respect to its lumber than does a 
lumber company that uses other means of delivering its lum- 
ber to a public carrier. But where a mill is more than three 
miles distant from a trunk line, and is connected with it by a 
tap line organized as a common carrier and so recognized by 
this Commission, the mill is to be regarded as a shipping point 
equally with all other mill points in the extensive rate group 
which the trunk-line carriers have defined in this territory; and 
the lumber rate is to be regarded as in effect from the mill, 
the tap line being entitled to a division thereof * * *.” 


In a concurring opinion, Prouty, C., however, said 
(p. 344): 


nna 

“IT do not fully concur in the suggestion that main-line 
carriers may make to the owners of private railroads, not com- 
mon carriers, allowances for the movement of lumber from the 
mill to the main line. I doubt whether this is a transportation 
service within the meaning of Section 15.” 

In effect the Commission holds: 

First—Switching service within three miles of a trunk 
line is by custom included in the through rate. 

Second—Such switching is a transportation service. 


Third—For switching products of a proprietary mill 
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located within the three-mile limit, no divison of the 
through rate may be made, but an allowance, under sec- 
ton 15, may be paid either to the industry or to its tap 
line, if the trunk line prefers to permit the industry or 
tap line to do this work. 

Fourth—For switching products of a non-proprietary 
mill an allowance may be given, and, in the case of a 
common carrier tap line, a division out of the through 
rate should be made. 

Fifth—But no such allowance or division shall be 
made if the proper switching distance is or should be 
less than 1,000 feet. 

Sixth—The benefit of the blanket rate is to be ex- 
tended beyond the three-mile switching limit for a mill 
on or connected by switch (presumably not over three 
miles long) with a common carrier tap line and through 
the latter with a trunk line, provided only that the mill 
be not a proprietary industry as to the tap line. Neither 
allowance nor division is to be given the tap line for 
switching the products of such a proprietary mill. 

In our judgment these distinctions must be regarded 
as arbitrary and without justification as a matter of law. 
In determining the proper boundaries of free switching 
or blanket-rate service, the Commission could, of course, 
take into consideration, or even be guided by the practice 
of the roads as to the distances within which switching 
should be free. 

In view of its finding as to the custom, it could 
have limited the blanket rate to mills within three miles 
of a trunk line. This, however, it did not do. On the 
contrary, it expressly ordered that the blanket rate be 
extended to mills on (or probably within three miles of) 
a common carrier tap line that connected with a trunk 
line, irrespective of the distance of the mills from the 
trunk line, provided only that they were non-proprietary. 
The alleged custom was thereby disregarded. 

Moreover, a custom relating to the territorial extent 
of a blanket rate cannot, in the nature of things, be 
determinative of the character of the service. If switch- 
ing from 1,000 feet to three miles from a proprietary 
mill to a trunk line by means of a tap line is a trans- 
portation service, as the Commission (Prouty, C., doubt- 
ing), in our judgment, correctly held, then switching for 
a longer or a shorter distance under similar conditions 
cannot be a plant service. The distinction between trans- 
portation and plant service cannot be dependent upon 
the distance that the goods are moved. 

Inasmuch as the reports are specifically made a part 
of the order, and as the Commission therein expressly 
permits payment of an allowance to a proprietary mill 
located within the three-mile limit (p. 603, Victoria, Fisher 
& Western R. R., No. 93), we do not interpret the finding 
in the original and amended orders that the service for 
the proprietary companies is a plant service and an allow- 
ance therefor illegal as intended to apply to a switching 
service from 1,000 feet to three miles. As we have already 
stated, the possibility, particularly in the case of short 
switches, of an abuse or illegal use by a railroad of the 
right granted to it by statute to make an allowance for 
services cnonected with transportation which, in its dis- 
cretion, it permits the shipper to perform does not vest 
the Commission with power absolutely to forbid its ex- 
ercise as an unjust discrimination. It may cut down the 
compensaton if it be too high; it may enforce any rea- 
sonable regulations to prevent unjust discrimination, but 
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it may not forbid such payments as unlawful because 
the service is relatively either small or great. 

Nor may the line be drawn on the basis of what is 
and what is not essential to the industry. Transportation 
would not flourish without manufacturing; manufacturing 
could not be successfully carried on withuvut transporta- 
tion; they are distinct activities; but both are essential 
to the industry. Raw materials must be brought to and 
the finished product must be carried from the mill; 
whether any particular service involving an actual haul 
ing of the goods is transportation or industrial depends 
upon whether, on the one hand, it is an inter-industry act 
a step in the manufacturing process, or, on the other 
hand, a movement of raw material from without to the 
mill or of finished product from the mill toward the mar 
ket. Every actual carrying of each part of the materia! 
or product is, of course, not a transportation service 
the Crane Iron Works case (supra) well illustrates this 
In that case, as in other cases therein cited (General Elec 
trie Ca. va. BD. ¥. CC. & H. EB. KR. RR. Oe, 14 © C. CC. 237; 
Solvay Process Co. vs. D., L. & W. R. R. Co., 14 1.C. C 
246), it was held that the hauling between buildings of 
an extensive plant was a part of the manufacturing, not 
of the transportation operations; that the transportation 
ended, as to raw materials, when the common carrier had 
performed that that it could have been required to per 
form and all that it did for non-proprietary mills—that 
is, when it made delivery at some point on the plant; 
that any further activity on the part of the tap line com- 
mon carrier within the plant itself could not have been 
compelled and was not a transportation service for which 
the trunk line could pay either an allowance to the in 
dustry or a division of the joint rate to the tap line as 
a common carrier. 

But the situation here is totally different. The actual 
service in transporting logs to or lumber from the pro 
prietary mills in no respect differs from that performed 
for independent mills; the carriage over the tap lin 
ranges from a short switch to a many-mile haul; its 
purpose, so far as the lumber is concerned, is not to serve 
the industry in its internal operations, but directly to 
serve both the mill, as shipper, and the general con 
suming public, as consignees and purchasers. When these 
tap lines, which, it must again be emphasized, are not 
private carriers, but are admittedly for some purposes 
interstate common carriers, take the carloads of finished 
lumber at the mills for the purpose of either hauling or 
switching them to a trunk line so that they may reach 
their ultimate destination beyond the state, the interstat: 
transportation has actually begun. 

As to the logs, the conditions, while not identical! 
are not dissimilar. The hauling, it is true, is primaril) 
for the benefit of the mill; consignee and consignor ar 
one. If the service had continued to be what it original]: 
was in most of these cases, by a private carrier for th 
one industry alone or from the forests to the directl; 
adjacent mills, forest and mill being in fact one entire 
plant, so that the haul was inter-industrial, it might well 
be held to be a plant facility service (Kaul Lumber C« 
vs. C. of G. Ry. Co., 20 I. C. C., 450, 455); but, as Prout) 
C., says in that case: 


“The thing done is properly the function of a common ca! 
rier and not necessarily of a plant facility. Great quantities « 
logs are transported to mills for manufacture by railroads ; 
common carriers under published tariffs.’’ 


The Commission might have limited the blanket rat: 
to the lumber either directly or by forbidding milling in 
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transit. This, however, was not done. On the contrary, 
the order directing re-establishment of the old rates as 
to non-proprietary mills sanctioned the extension of the 
blanket rates not only to the mill, but back to the forests 
with the milling-in-transit privilege. That applied to each 
of the petitioning tap lines, and is in itself a recognition 
of their status as interstate common carriers not only 
of lumber, but also of logs. 

Again, it is immaterial that in an early stage of the 
industry or in small plants logs are hauled to and lumber 


from the mills by horse and wagon and not by railroad. 
When this is the method of bringing the goods to the 


trunk line the allowance may or should be forbidden, not 
because of the nature of the service—clearly it is trans- 
portation when performed by a common carrier express- 
man—but because of the means used to perform it. The 
allowance to be made by a trunk line under section 15, 
and the payment of which cannot be forbidden (I. C. C. 
vs. Diffenbaugh, supra), is only for a service that is a part 
of or an instrumentality to be used in the transporta- 
tion which the trunk line would otherwise be compelled 
to perform, not for a service which is neither part of nor 
directly connected with the trunk line’s transportation, even 
though it be transportation in its relation to the industry. 


The fact that these tap lines connect directly with 
the private logging roads of the proprietary mills; that 
the latter alone run into the forests; that the point at 
which the common carrier service begins is more or less 
arbitrarily determined solely in the interest of the pro- 
prietary mills; that other mills must haul their logs by 
team to the tap line or must purchase them in the open 
market, and that thereby these proprietary mills have 
great commercial advantages over their competitors, does 
not in any manner affect the matters now before us. 
As the Supreme Caurt has said in the Diffenbaugh case 
(supra): 

‘The law does not attempt to equalize fortune, opportuni- 

or abilities.’’ 

As the actual service rendered by the tap line from 
the time it takes the logs until it delivers the finished 
product to the trunk line is the same for proprietary and 
non-proprietary mills, and as this is held to be a trans- 
portation service by an interstate common carrier as to 
the latter, it must be held to be a similar service as to 
the former. 


In view of our conclusions as to the arbitrary char- 
acter of the distinctions on which the order of the Com- 
mission is based, it becomes unnecessary for us to con- 
sider the evidence as to each petitioning tap line sep- 
arately. 

It follows, therefore, that the Commission was not 
only without power to forbid any allowance whatsoever 
to be made by a trunk line to the petitioning proprietary 
ndustries for switching either less than 1,000 feet or 
more than three miles, but it was also without power 
to prohibit the making of joint rates by the trunk lines 
and the petitioning tap lines and the payment by the 
ormer to the latter of some division thereof for its serv- 
iceS in hauling logs to and lumber from the petitioning 
proprietary mills, and its order must to this extent and 
is to these petitioners be annulled. 

The Commission is, of course, fully empowered to 
regulate the amount of allowances and divisions so as 
to prevent rebates and unjust discriminations. In this 
way, as well as by the prohibition of or prosecution for 
certain illegal practices mentioned in the report, whereby 
proprietary mills obtain undue advantages, most of the 
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evils which the Commission has sought by its order to 
prevent, will be checked. But such as are inherent in 
the common ownership of industrial and common carrier 
transportation facilities do not constitute legal wrongs 
and must remain unless and until Congress shall extend 
the scope of the commodities clause. 

In so far as the order of the Commission is negative, 
in dismissing the complaint filed to secure an order com- 
pelling the re-establishment of through routes and joint 
rates, we are without jurisdiction to determine its validity. 

A decree will be entered in accordance with the views 
herein expressed, and it is so ordered. 


RESULT OF FRISCO INQUIRY 


On November 21 the Commission, through Chairman 
Clark and Examiner Brown, completed an examination 
into the Frisco receivership. It is reported to have been 
developed that the company was compelled to pay in- 
terest charges aggregating more than $1,600,000 a year 
on alleged fictitious indebtedness, representing money 
which never went into the road’s treasury. It is said 
that an inside syndicate of a few members divided up 
among themselves $900,000 profits from the sale of lands 
which had been donated to the Brownsville line and were 
withheld from its assets when it was turned over to the 
Frisco. 

W. B. Bixby, who is now a director of the railroad, who 
invested in the syndicate that promoted the St. Louis, 
Mexico & Brownsville, which was later sold, issued a 
statement that he personally lost $109,000 through the 
transaction. The following are stated as some of the 
reasons why the system was forced into the hands of a 
receiver: 

1. It was compelled to carry and pay interest on a 
fictitious indebtedness of $40,000,000, created by enormous 
commissions paid to bankers and brokers for the sale 
of its securities and profits to promoters of feeder lines 
in the Southwest. 

2. The chairman of the board of directors, B. F. 
Yoakum, made big profits for himself and associates by 
trading with himself in the capacity of promoter and 
builder of Texas roads which he caused to be sold to 
the Frisco. 

3. Approximately $32,000,000 of the Frisco’s total 
funded indebtedness of $224,000,000 was paid to bankers 
and brokers in commissions, and more than $7,000,000 to 
Yoakum and his associates as profits on their feeder lines. 

4. The average rate of commission to brokers and 
bankers was 12.05 per cent, while the profits of Yoakum 
and his associates in the promotion of the feeder lines 
sold to the Frisco ranged from.10 per cent to more than 
100 per cent. 





JACKSONVILLE TRAFFIC CLUB. 

The Traffic Club of Jacksonville, Fla., came into ex- 
istence on November 15 with over fifty representatives 
of the various transportation lines entering the city as 
charter members. Officers elected were: President, A. 
W. Fritot, division passenger agent Atlantic Coast Line; 
vice-president, C. M. Haile, freight agent Seaboard Air 
Line; secretary-treasurer, C. A. Bland, traffic manager 
Georgia-Florida Saw Mill Association. Arrangements have 
been made for the club to occupy the upper floor of the 
new Mason Hotel. Secretary Bland invites all traffic and 
transportation men who may visit Florida during the 
winter to call and make themselves at home. 
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Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shali answer simple questions relat- 
Ing to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Delivery at Non-Agency Station of an Order Shipment 
With Draft Attached. 

New York.—‘“An interstate shipment covered by an 
‘Order’ bill of lading consigned to shipper’s order at a 
non-agency station is unloaded from car at such non- 
agency station; shipper attaches indorsed original bill 
of lading to draft drawn on party to be notified on arrival 
of shipment, and in due course of time draft is returned 
with bill of lading attached, unhonored. Through inquiry 
shipper learns that party on whom draft was drawn has 
secured possession of the property; shipper files claim 
against issuing carrier for the full value of shipment 
evidenced by bill of lading. Claim is declined by the 
carrier on the ground that contract of carriage was com- 
pleted when shipment was unloaded from car on ground 
at non-agency station. What recourse has the holder 
of the original ‘order’ bill of lading?” 

Where freight is shipped under a bill of lading with 
a draft attached drawn by the shipper, and the bill of 
lading was “to the order” of the shipper, “notify” a 
third party, the carrier has no right to deliver the freight 
to such party without his surrender of the bill of lading, 
but could only deliver the same on the production of 
such bill properly indorsed. 

However, in the particular case in question there 
was no actual delivery by the carrier of the shipment 
to the party to be notified upon the unloading of it at 
the non-agency station. A carrier receiving goods for 
carriage must deliver them at the place of destination 
named in the bill of lading, and upon such delivery, its 
performance of the contract of carriage has been fulfilled, 
and its liability as a common carrier ceases both by law 
and by contract. Section 5 of the uniform bill of lading 
in part provides that property destined to a_ station at 
which there is no regularly appointed agent shall be at 
the owner’s risk after being unloaded from the car. The 
legal effect of this provision is to require a carrier to 
safely transport and unload at such non-agency station 
the goods intrusted to its care, and to hold the carrier 
exempt from liability for loss, damage or theft occurring 
after safe and proper unloading of the same. In such 
instances the owner should have a representative on 
the ground to take possession and care of the property 
immediately upon its being unloaded by the carrier. If 
he fajls to do so, and the party to be notified unlawfully 
takes possession of the goods, the owner’s recourse is 
against the former and not against the carrier. 

* * * 
Proof of Loss or Damage. 

Louisiana.—“Consignees in California a number of 
times have claimed shortages on our carload shipments 
‘which have been opened in transit by the United States 
custom officials, who are looking for contraband Chinese. 
The railroad company claim no chance for robbery. 


Please advise who in your opinion is responsible, where 
records of loading can fully substantiate full and com 
plete shipment from point of origin.” 

There are certain causes for which, if goods are lost 
or destroyed, the carrier would not be liable, and one 
of these are losses caused by public authority. If, there- 
fore, without its fault or neglect, the goods are lost or 
injured by the act or mandate of the public authority, 
the carrier’ would be excused. If, however, the loss was 
occasioned by thieves, and the carrier did not by special 
contract exempt itself from liability, it would be liable. 

While a bill of lading is not conclusive evidence in 
relation to the receipt of goods, the quality, quantity or 
weight, and parol evidence may be admitted to contra 
dict or explain the same, yet it would be considered by 
a jury as very high and authentic evidence of both 
the quantity and condition of the goods, and when to 
this can be added the further evidence of your repre- 
sentatives concerning count and loading, and the ac- 
curacy of the scales at point of origin, and that the carrier 
failed to make delivery at destination of the exact quan- 
tity or weight of the goods intrusted to its care at point 
of origin, a jury would be entitled to infer negligence 
and hold the carrier liable for the loss claimed. 

* * * 
Time Within Which Claims Must Be Filed. 

lowa.—"“‘It seems that all the different carriers have 
arrived at an agreement in the matter of refusing to 
entertain claims that have not been filed within four 
months of the date of delivery of the shipment, and are 
returning our claims filed with them a year or more ago. 
For instance, a claim filed on Aug. 29, 1912, for non- 
delivery of shipment of chairs, moving under date of 
March 12, 1912, was acknowledged in the usual way and 
investigation had proceeded until Oct. 4, 1912, when the 
greater part of the shipment was returned to our factory. 
Part of the same was in bad condition, and claim was, 
therefore amended to cover the value of the parts still 
missing, and the repairs necessary on the broken articles. 
Now, at this late date, we receive a letter from the 
freight claim agent, in which he advises that under the 
conditions of Standard Bill of Lading, Section 3, para- 
graph 3, his company is not in a position to further enter- 
tain our claim. 

“What action, if any, has been taken by the Inter- 
state Commerce Commission on this question, and what 
legal right, if any, has one carrier to disregard the pro- 
visions of this paragraph, and another carrier to enforce 
the same? Would a disregard of the provisions of the 
paragraph by the carrier be a violation of law, rendering 
it amenable to the criminal provisions thereof?” 

Since the decisions rendered by the United States 
Supreme Court in Adams Express Co. vs. E. H. Croninger 
(page 163, Jan. 18, 1913, issue of Tue TRAFFIC WORLD), 
and in Missouri, Kansas & Texas Ry. vs. Harriman Bros. 
(page 1131, May 24, 1913, issue of the same paper) the 
carriers have been more generally observing and enforc- 
ing paragraph 3, section 3, of the uniform bill of lading 
relating to the time within which claims for loss or dam 
age or delay must be filed. In the former case, the 
court held that a limitation upon the liability imposed 
by the bill of lading, or contract, is a federal question, to 
be determined under the general common law, and, as 
such, is withdrawn from the field of state law and legis- 
lation. While in the latter case the court held that the 
policy of statutes of limitation is to encourage prompt- 
ness in the bringing of actions, that the parties shall not 
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suffer by loss of evidence from death or disappearance 
§ witnesses, destruction of documents or failure of 
memory. That there is nothing in the policy or object 
of such statutes which forbid the parties to an agreement 
to provide a shorter period, provided the time is not 
unreasonably short, and re-affirmed the doctrine that a 
carrier may stipulate a limitation in its bills of lading 
to the effect that it shall not be liable unless claim is 
made within ninety days after a loss, and that such limi- 
tations are customary and have been upheld in a miulti- 
tude of cases. 

Under the broad principle laid down by the Supreme 
Court in the two foregoing cases, and the Interstate Com- 
merce Commission having given its approval] to the bill 
of lading annexed to its report “In the Matter of Bills 
of Lading,’ 14 I. C. C., 346, paragraph 3, section 3, of 
which limits the time to four months after delivery in 
which claims for loss, damage or delay must be made, it 
is very doubtful if a carrier could disregard this provision 
shipments and enforce it in certain other 
without being chargeable with unlawful dis- 
crimination in violation of the act. It is also somewhat 
doubtful, in the absence of any action by the 
sion on the exact point, if a carrier may waive the limita- 
tion its acts be presumed to have done 
so. Ordinarily action by the carrier, as you de- 
scribe, would in law amount to an implied waiver of the 
stipulation, but it is questionable whether under the Com- 
case of L. W. Blinn Co., et al., 
ig I. C. C., 430, the carrier may waive or extend the 
requirements of the bill of lading stipulating the time 
within which claims must be filed, without first securing 
However, as 


in certain 
shipments 


Commis- 


clause, or by 
such 


mission’s decision in the 


permission to do so from the Commission. 
your original claim was based on the carrier’s failure to 
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make delivery, you would be entitled to make claim with- 
in four months after a reasonable time for delivery has 
elapsed, and not limited to only four months from the 
date under which the shipment moved. 


* * * 


Placement Without Notice on Private Tracks Constitutes 
Delivery. 


Pennsylvania.—“Wish you would kindly advise me 
what constitutes private siding delivery, i. e., suppose I 
have a carload of material consigned to ‘A,’ who owns 
a private siding, when the carrier places this car orm 
‘A’s’ private siding, is it understood that the car has 
then passed out of the carrier’s hands, even though said 
carrier has not taken receipt from ‘A’ for goods?” 

A carrier failing to take receipt from the owner on 
delivery of a shipment will not be precluded from show- 
ing that a legal delivery was in fact made, for it is 
optional with a carrier whether or not it should demand 
of the party receiving the shipment some written evi- 
dence that ft has done so. A legal delivery is ordinarily 
made when the carrier has placed the car on either its 
public team tracks or on a private sidetrack by order of 
shipper or consignee, without any further notice being 
given, and from that moment the carrier’s liability as 
such ceases. However, frequently by contract, and in 
some states by statutory law, some notice of arrival 
must be given. But when delivery is upon private or 
industrial tracks such delivery would itself constitute 
notification to the consignee, for the reason that such 
delivery is not made except in response to general or 
special orders. The consignee having ordered such de- 
livery, he will not be taken unawares when the car is 
placed. 


Docket of The Commission, 


*5919—Alpha 
et al. 

*5920—Alpha Portland Cement Co. vs. 

December 4—Terre Haute Ind.—Special Examiner Henderson: 


Note.—Items In the Docket marked with an asterisk (*) are 
new and have not been carried In the pubi'cation during the 
preceding week. 


November 29—Detroit, Mich.—Special Examiner Henderson: 
6036—Trussed Concrete Steel Co. vs. Erie R. R. Co. et al. 
6094—-Trussed Concrete Steel Co. vs. Erie R. R. Co. et al. 
6104—Ohio & Mich. Coal Co. vs. Dayton L. & C. R. RK. & 

Term. Co. et al. 

December 1—Chicago, Ill.—Special Examiner Gibson: 

5844—Minneapolis Civic Commerce Assn. vs. Ann Arbor R. R. 
Co. et al. 

1. & S. 319—Rates on linseed oil from Minneapolis, Minn., 
and other points to Cincinnati, O., and other points. 

December 1—Washington, D. C.—Special Bxaminer Gerry: 
5278—Spring Coal Co. vs. Norf. & West. Ry. Co. 

December 1—Flagstaff, Ariz.—Special Examiner Butler. 
5756—Arizona Lumber & Timber Co. vs. A., T. & S. F. Ry. 

Co, et al. 

December 1—Kalamazoo, Mich.—Special Examiner Henderson: 
5967—Union Trim & Lumber Co. vs. G. R. & I. Ry. Co. et al. 

December 2—Coffeyville, Kan.—Special Examiner Hart: 
6088—Kansas Wholesale Grocery vs. Ahnapee & Western Ry 

Co. et al. 
6020—Rea Patterson Milling Co. vs. M. K. & T. Ry. Co. 
*6183—Rea Patterson Milling Co. vs. Mo. Pac. Ry. Co. et al 

December 2—Ft. Wayne, Ind.—Special Examiner Henderson: 
5851— William K. Noble vs. D. T. & I. Ry. Co. et al. 
6123—William K. Noble vs. S. A. & A. P. Ry. Co. et al. 

December 2—Philadelphia, Pa. Special Examiner Mackley. 
*5314—Allentown Portland Cement Co. vs. P. & R. Ry. Co 

et al. 

December 3—Washington, D. C.—Special Mixaminer Gerry: 
5581—Citizens of Falls Church, Va., vs. Washington Utilities 

Co. 

December 3—Louisville, Ky.—Special Examiner Gibson: 
*Fourth Section Application No. 1952. 

Fourth Section Application No. 1548. 

December 3—Phoenix, Ariz.—Special Examiner Butler. 
6079—Korrick, Charles, vs. A., T. & S. F. Ry. Co. et al. 

December 3—Indianapolis, Ind.—Special Examiner Henderson: 
6091—B. Johnson & Son vs. C. & O. Ry. Co. et al. 

“Fourth Section Application No. 2045. 
December 3—New York, N. Y. Special Examiner Mackley. 


Portland Cement Co. vs. B. & O. R. R. Co. 


P.. BR. te. 


§924— Wabash 
et al. 


December 4—Washington, D. C.—Special Examiner Gerry: 
5840—Merchants and Mfg. Assn. of Baltimore vs. Cape Charles 
R. R. Co. et al. 
5623—Dixie Mfg. Co. vs. Balto. C. & A. Ry. Co. et al. 
5791—W. D. Weaver vs. West Shore R. R. Co. et al. 


December 5—El Paso, Tex.—Special Examiner Butler. 
5764—Eascon-French Co. vs. A., T. & S. F. Ry. Co. et al. 
6103—Madera Co. vs. G., H. & S. A. Ry. Co. et al. 
3544—-Bascom-Porter Co. vs. A., T. & S. F. Ry. Co. 


December 5—Washington, D. C.—Special Examiner Carmalt: 
|, & S. 269—Lumber rates from Sou. Ry. points to east points. 


December 5—Milwaukee, Wis.—Special Examiner Henderson: 

6085—Oshkosh Fuel Co, vs. C. & N. W. Ry. Co. 

6144—Oshkosh Fuel Co. vs. C. & N. W. Ry. Co, et al. 

5895—Torrey Cedar Co. vs. C. & N. W. Ry. Co. 

6011—Pfister & Vogel Leather Co. et al, vs. Depere & North- 
ern R. R. et al. 

6015—Hecker Cereal Co. vs. C. & N. 

6019—Menasha Woodenware Co. vs. 
Ry. Co. et al. 


December 5—Argument at Washington, D. C.: 
5776—Commercial Club of Terre Haute et al. vs. 
R. R. Co. et al. 
4901—Rock Springs Distilling Co. et al. vs. Ill, Cent. R. R. Co. 
et al. 
5695—New Orleans Vegetable Growers’, Merchants’ and Ship- 
pers’ Assn. vs. Ill. Cent. R. R. Co. et al 
6145—.Milwaukee Metal Bed Co. vs. C. M. & St. P. Ry. Co. 
5599—Kenner Truck Farmers’ Assn. vs. Ill. Cent. R. R. Co 
et al. 
5596—Lower Coast Growers’ and Shippers’ Assn. vs. American 
Express Co. et al. 
5600—Roseland Truck Farmers’ Assn. vs, Ill. Cent. R. R. Co. 
December 6—Argument at Washington, D. C.: 
3652—Michigan Mfrs. Assn. et al. vs. Pere M. R. R. Co. et al. 
4343—Edward Byrnes, trustee, vs. A. C. L. R. R. Co. et al. 
4451—B. D. Evans & Co. et al. vs. Ill. Cent. R. R. Co. et al. 
5255—G. W. Sheldon & Co. vs. N. Y¥. C. & St. L. R. R. Co, 
et al. 


Sand and Gravel Co. vs. Vandalia R. R. Co. 


W. Ry. Co. et al. 
M. 8 PP. a 2:3. 


Vandalia 
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December 6—St. Louis, Mo.—Special Examiner Gibson: 
|. & S. 325—Rates on grain and grain products to Tex- 

arkana, Ark. 

December 8—San Antonio, Tex.—Special 
6807—Lone Star Brewing Co. vs. St. L., lM. & 8S. 

et al. 
5524—New York Hay Exchange vs. L. V. R. R. Co. 

December 8—New York City—Special Examiner Smith: 
*5749—Hoosac Tunnel & Wilmington R. R. Co. vs. D. & H. Co. 

et al. 

*6078—Grand Lake Co. vs. Me. Cent. R. R. Co. 

December 8—Des Moines, la.—Special Examiner Henderson: 
6598—H. Rynsburger vs. C. R. lL. & P. Ry. Co. 
6865—Campbell Heating Co. vs. A. T. & S. F. Ry. Co. et al. 
6016—W. H. Hooper & Sons vs. C. M. & St. P. Ry. Co. et al. 

December 8—Washington, D. C.—Special Examiner Pitt: 

Fourth Section Application Nos. 639, 2176 and 1952. 


December 8—Sacramento, Cal.—Special Examiner Hart: 

1. & S. 285—Rates on fruits and vegetables between points 
in California and points in Nevada, Arizona and other 
states. 

5831—Pacific Fruit Exchange vs. So. Pac. Co. et al. 

5976—Pacific Fruit Exchange vs. So. Pac. Co. et al. 

December 8—Little Rock, Ark.—Special Examiner Gibson: 

1. & S. 318—Rules and regulations governing concentration of 

cotton and linters at points in the state of Arkansas. 


December 9—Houston, Tex.—Special Examiner Butler. 


Examiner Butler. 
Ky. Co. 








5752—Houston Real Estate Exchange vs. M., K. & T. Ry. Co. 
et al. 

6009—Tilford-Hunt Lumber Co. vs. Houston & S. R. R. Co. 
et al. 

6040—Tilford-Hunt Lumber Co. vs. St. L. S. W. Ry. Co. of 
Tex. et al. 


6132—Texas Co. vs. C. & N. W. Ry. Co. 

December 9—New York City—Special Examiner Smith: ¥ 
*6101—John E. McMurthy & Co. vs. Norf. & West. Ry. Co. 

et al. 

*6142—E. W. Minter & Co. vs. A. C. L. R. R. Co. 
*6215—Arbuckle Bros. vs. Old Dom. S. S. Co. et al. 

December S°—Des Moines, Ia.—Special Examiner Henderson: 
6089—W heeler Lumber, Bridge and Supply Co. et al. vs. A. T. 

& S. F. Ry. Co. et al. 

December 10—Houston, Tex.—Special Examiner Butler. 

5099—Chamber of Commerce of Houston, Tex., vs. Houston, 
East § ‘*Vest Texas R. R. Co. et al 

December 10—New York City—Special Examiner Smith: 
*6249—P. Lorillard & Co. vs. P. R. R. Co. et al. 

*6§6268—Hans Trier vs. C. St. P. M. & O. Ry. Co. et al. 

December 10—Argument at Washington, D. C.: 

1. & S. 282—Lumber rates from points in Ark., La., Mo., Okla., 
Tex., and also Memphis, Tenn., to points in Iowa and other 
states. 

December 10—Spartanburg, S. C.—Special Examiner Gibson: 
6030—Spartanburg Chamber of Commerce vs. So. Ry. Co. et al. 

December 10—Spartanburg, S. C.—Special Examiner Gibson. 
Fourth Section Application No. 1547. 

December 11—Argument at Washington, D. C.: 
5669—Newport Mining Co. vs. C. & N. W. Ry. Co. 
5755—Hayes Mining Co. vs. C. & N. W. Ry. Co. 
5563—Corrigan McKinney & Co. vs. M. St. P. & S. S. M. 

Ry. Co. 

December 11—Sioux City, Ia.—Special Examiner Henderson: 
4984—-Archie Floran et al. vs. Wells Fargo & Co. et al. 
5049—Livingston Bros. vs. C. M. & St. P. Ry. Co. et al. 
5802—Flanley Grain Co. vs. C. B. & Q. R. R. Co. et al. 

December 11—Sacramento, Cal.—Special Examiner Hart: 
6217—California Fruit Growers’ Assn. et al. vs. Ala. Gt. So. 

R. R. Co. et al. 

6165—A. A. Van Voorhies & Co. vs. & &t. P. 
et al. 

December 12—Rochester, N. Y.—Special Examiner Smith: 
*5506—N. Y. State Shippers’ Protective Assn. vs. N. Y. C. & 

H. R. R. R. Co. et al. 

*6256—Dean & Co. vs. Buff. & Susq. R. R. Co. et al. 

December 12—Beaumont, Tex.—Special Examiner Butler. 
5501— Wallis, Charlies L., vs. Tex. & N. O. R. R. Co. et al. 
5754—Chamber of Commerce of Beaumont, Tex., vs. G., C. & 

Ss. F. Ry. Co. et al. 

6001—Rasin Supply Co. vs. Texarkana & Ft. Smith Ry. Co. 

6162—Port Arthur Rice Milling Co. vs. Tex. & N. O. R. R. 
Co. et al. 

December 12—Argument at Washington, D. C.: 

4799—J. W. Leavitt & Co. vs. L. S. & M. S. Ry. Co. et al. 

December 12—Sioux City, Ia.—Special Examiner Henderson: 
3881—Traffic Bureau Sioux City Commercial Club vs. C. & N. 

W. Ry. Co. et al, 

December 13—Argument at Washington, D. C.: 

5914—-Newaygo Portland Cement Co. vs. C. M. & St. P. Ry. 











cS. & Ry. Co. 





Co. et al. 
5937—W. FP. Brown & Sons Lumber Co. et al. vs. L. & N. 
R, R. Co. 
5688—Kentucky Distilleries and Warehouse Co. vs. L. & N. 
R. R. Co. et al. 
December 15—Alexandria, La.—Special Examiner Butler. 
5142—Alexandria Traffic Bureau vs. M., La. & Tex. R. R. & 


S. S. Co. et al. 
5579—Jacob, Albert, vs. Sou. Pac. Co. et al. 


December 15—Omaha, Neb.—Special Examiner Henderson: 

5883—Little Lumber Co. vs. D. & R. G. R. R. Co. et al. 

§909—Sunerland Bros, Co. et al. vs. A. T. & 9. F. Ry. Co. 
et al. 

6083—A. B. Currie Co. vs. C. & N. W. Ry. Co. 

6100—Mathew A. Crilly vs. El Paso & S. W. R. R. Co. et al. 
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December 15—Buffalo, N. Y.—Special Examiner Smith: 
*5951—Corning Glass Works vs. B. & A. R. R. Co. et al. 
*6175—Beaver Co. vs. N. Y. C. & H. R. R. R. Co. et al. 
*6262—Corning Glass Works vs. Erie R. R. Co. 
December 15—Bristol, Va.—Commissioner Meyer. 

| & S 321—Coal rates from Va. mines. 
December 16—Alexandria, La.—Special Examiner Butler: 
Fourth Section Application No. 3515. 


December 16—Shreveport, La.—Special Examiner Butler: 
Fourth Section Application No. 620. 
December 16—Seattle, Wash.—Special Examiner Hart: 
*6225—Transportation 
Commerce et al. vs. Gt. Nor. Ry. Co. 
December 16—Sthreveport, La.—Special Examiner Butler: 
Fourth Section Application No, 1952. 


December 16—Omaha, Neb.—Special Examiner Henderson: 
6120—McKeen Motor Ca~* Co. vs, St. L. & S. F. R. R. Co. et al 
6187—Allen Bros. Co. et ai. vs. P. B. & W. R. R. Co. et al 
6214—Morton Salt Co. vs. Union Pac. R. R. Co. et al. 


December 16—Seattle, Wash.—Special Examiner Hart: 
—a Shingle Co. et al. vs. C. M. & St. P. Ry. Co 
et al. 
6211—Feye & Co. vs. Nor. Pac. Ry. Co. et al. 


December 16—Shreveport, La.—Special Examiner Butler. 
sop aanmanene Hardwood Lumber Co. vs. K. C. & Sou. Ry. 
50. 
5138—Meridian Fertilizer Factory vs. L. & N. R. R. Co. et al. 
6113—Meridian Fertilizer Factory et al. vs. Abilene & S. Ry. 
Co. et al. 
6152—Alexandria Lumber Co. vs. La. Ry. & Nav. Co. 
December 16—Louisville, Ky. Special Examiner Gaddess. 
Fourth Section Application No. 1065. 
December 18—Lincoln, Neb.—Special Examiner Henderson: 
*6327—Hodges & Baldwin vs. Central Vt. Ry. Co. et al. 
et al. 
December 18—Birmingham, Ala. Special Examiner Gaddess. 
Fourth Section Application No. 1952. 
December 18—Lincoln, Neb.—Special Examiner Henderson: 
5906—Lee Broom and Duster Co. vs. Ft. W. & D. C. Ry. Co. 
et al. 
5940—Lee Broom and Duster Co. vs. A. T. & S. F. Ry. Co. 
et al. ’ 
6112—Sanford Richards vs. C. B. & Q. R. R. Co. et al. 
6135—Nebraska State Railway Commission vs. Cent. Vt. Ry. 
Co. et al. 
December 19—Washington, D. C.—Commissioner Meyer. 
5942—Consolidated Coal Co. et al. vs. B. & O. R. R. Co, et al. 
December 19—Little Rock, Ark.—Special Examiner Butler: 
Fourth Section Application No. 1548. 
December 20—Kansas City, Mo.—Special 
6180—Board of Trade of Kansas City, Mo., vs. St. L. 
R. R. Co. et al. 
December 20—Kansas City, Mo. Special Examiner Henderson 
Fourth Section Application No. 2045. 
December 22—St. Louis, Mo.—Special Examiner Henderson: 
6128—Vulcan Coal and Mining Co. vs. Ill, Cent. R. R. Co. 


DIGEST OF NEW COMPLAINTS 











Examiner Henderson: 
& 9. F 





No, 6299. Moore, Lucas E., Stave Co., New Orleans and | 
lumbus, Miss., vs. The Southern et al. 
Alleges excessive, unjust and unreasonable rates on « 


loads of ash, cypress, gum and oak staves and headings from 
points in Mississippi destinations in Alabama, Georgia 
Tennessee and Florida. Demands reasonable maxima rates 
and reparation. 


No. 6306. Monroe & Oregon-Wash- 


Crisell, Portland, Ore., vs. 


ington R. R. & Navigation Co. et al. : Sess 
Allege unjust and unreasonable and unduly discriminat 
rates on milk bottles from Streator, IIL, to Portland, < 


bottles being similar in shape 


plainants alleging the milk 
to the wine and bet 


wine and beer bottles, they are entitled 


bottle rate, instead of being compelled to pay the N. O. 5 
rate. Demand classification of milk with wine and beer 
bottles and reparation amounting to $503. ; 

No. 6307. Manhattan Oil Co., Paragon Refining Co. and Lib: 


Oil Co., Des Moines, la., vs. A. T. & S. F. et al. 
Against a rate of 23 cents on petroleum and products from 
Kansas oil fields or refining points, C. L., to Des Moines, as 
excessive and unreasonable and unduly discriminatory 48 
compared with rates from the same points to Fremont, |! 
colin and Omaha, Neb., or St. Louis, Mo. Demands a rate t 
exceeding 17 cents. 
No. 6368. The Twentieth Century Machinery Co., 
Wis., vs. Chicago, Milwaukee & St. Paul et al. 
Alleges unreasonable charge on bottle-soaking mac e 
from Milwaukee to Pine Bluff, Ark. Demands cease and 
sist order and reparation. 
No. 6309. Haskew Lumber Co., South Pittsburg, Tenn., vs 
Nashville, Chattanooga & St. Louis et al. 
Against a rate of 17 cents and 22 cents on C. 


Milwaukes 


L. shipments 


of lumber from South Pittsburg to points in Illinois, ©!:10. 
Kentucky, Indiana and Missouri, as unjust, unreasonable d 
excessive. Demands rates not to exceed 13 cents to ©/110 
river crossings, or 18 cents to St. Louis and group, d 
reparation. . 


No. 6310. Milliken Refining Co., St. and Vini\4 
Okla., vs. M. K. & T. et al. 

Against a rate of 15 cents on petroleum and products, C. |», 
from Vinita to Kansas City, as unreasonable and unjust. 


mands a reasonable rate and reparation. 


Louis, Mo., 
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6311. H. C. Miller et al., Kosciusko, Miss., vs. Ill. Cent. 

Against a rate of $1.80 per net ton on coal from Alabama, 

entucky and Illinois to Kosciusko, as unjust, unreason- 

ble and unduly discriminatory in favor of New Orleans, 
vhich has a rate of $1.25. Demand a cease and desist order, 
asonable rates from Brilliant, Ala., the Cahaba fields, south- 
rn Illinois and Kentucky fields, and reparation. 

6312. National Pole Co. et al. vs. Minn. & Int. Ry. Co. 

Against excessive charges on poles, ties and posts from 
Bemidji, Minn., to various destinations, due to practices at 
track seales. Demand new rules and regulations governing 
track weighing at that point. 

No. 6313. Dill & Collins, Philadelphia, vs. P. & R. et al. 
Against a rate of 22 cents on wood pulp from Philadelphia 

to Covington, Va., as unjust, unreasonable and unduly dis- 
riminatory. Demand a rate not to exceed a rate of 15 cents, 
ind reparation amounting to $2,543.90. 

Jo. 6314. Cohn Bros., Spokane, Wash., vs. Nor. Pac. et al. 
Against a rate of $1.25 on mixed carload shipment of beds, 
tc., from Kenosha, Wis., to Spokane as unjust and excessive. 

Demand a rate of $1.13 and reparation. 

No. 6315. Manufacturers’ Furniture and Bedding Co., Spokane, 

Wash., vs. Great Northern et al. 

Against a rate of $1.67 on C. L. shipments of cotton linters 
from Gonzales, Tex., to Spokane, as unjust and unreasonable. 
remand reparation down to the $1.20 rate afterward estab- 
lished by the carriers. 

No. 6316. Langert Wine Co., 

et al. 

Alleges unjust, unreasonable and unduly discriminatory 
rates on wines and liquors from Chicago to Spokane, in that 
he charges collected are on rates higher than the $1.41 ap- 
plying to North Pacific terminals. Demand reasonable rates 
ind reparation. 

No. 6317. Pittsburg & Southwestern Coal Co. et al. vs. Wabash- 

Pittsburg Terminal Co. et al. 


Spokane, Wash., vs. Nor. Pac. 


Allege imposition of 30 cent arbitrary to shipments from 
mines of complainants to destinations in Ohio, which arbi- 
trary is alleged to be for the benefit of the Pittsburg Ter- 


minal R. R. & Coal Co., alleged to be the owners of the stock 
of the West Siide Belt R. R. Co., which in turn is owned by 
the principal respondent: further allege that principal re- 
spondent refuses to include mines of complainant in rate 
group with mines of terminal railroad and coal company, or 
to furnish cars in time of car shortage. Demand reasonable 


rough rates and a cease and desist order as to the com- 
modities clause and other appropriate relief. 
No. 6318, Pittsburg (Pa.) Hay and Grain Exchange vs. Penn- 


lvania Co. et al. 

Alleges undue discrimination in the restriction of the grain- 
iixing privilege, the mixing privilege being confined to cars 
oming in and going out on the same lines. Demands privileges 
such as are said to be given other primary markets. 


N 6320. Clarence E. Walker et al., Kansas City, vs. Mo. Pac. 
et al. 

\gainst unjust and unreasonable charges on shipments of 
pples from Missouri points to Oklahoma points. Demand 
reparation. 

. 6321. Albert Miller & Co., Chicago, vs. C. & N. W. et al. 
\gainst excessive charges on potatoes from Rosholt, Wis., 
Louisville, Ky. Demand reparation. 

No, 6322. North American Smelting Co., Philadelphia, vs. B. & 

QO. et al. 

\gainst a rate of 52 cents on solder from Pier 12, North 


Philadelphia, to Greenwood, Pa. Demands a rate of 27 cents 
nd reparation. 

No. 6323. New Orleans Board 
& North Eastern. 

Alleges unduly discriminatory rates on grain, feed and hay 
from Meridian, Miss., to Mississippi points as compared with 
rates from New Orleans to Mississippi points of equal dis- 

Demands the same mileage rates from New Orleans as 

re in effect from Meridian. 

No. 6325. B. McCracken & Son, & O. 
et al. 

\gainst rate on grain from Homer, O., to East Liberty, Pa., 

s unjust, unreasonable and unduly discriminatory. Demand 

int rate of 11% cents and reparation. 

No. 6326. Johnson & Wimsatt, Washington, D. C., vs. Georgia, 
orida & Southern et al. 

Excessive charges on lumber from Waycross, Ga., to Wash- 
ngton, owing to failure to observe shipping instructions, 

ising demurrage and transfer charges. Demand reparation. 

No. 6327. G. H. Hodges & Baldwin et al., Fremont, Neb., vs. 
Central Vermont et al. 

\llege unjust, unreasonable and unduly discriminatory rates 
nh granite and marble from Vermont to Mississippi River 

Ssings, in that on marble and granite intended to be used 

monuments the rate is 31 cents, while on granite and 

marble used for other purposes the rate is 21 cents. Demand 

on-discriminatory rate and reparation. 
No. 6328, ve M. Umphred & Son, Oakland, 
: et al. 
\gainst a rate of $1.70 per 100 pounds on chairs from High 
int, N. C., to the Pacific coast, as unjust, unreasonable and 
scriminatory as compared with the rate of $1.50 from the 
rginia territory. Ask for reasonable rates and reparation. 
6329. Jacob E. Decker & Sons, Mason City, Ia., vs. C. M. 
St. P. Ry. Co. 
\gainst rates of 18 cents on fresh meats and 16 cents on 
king house products from Mason City to Chicago as ex- 
SSive, unjust and discriminatory, in favor of Marshalltown 

Cedar Rapids. Ask for the establishment of a just and 
sonable rate, and suggest 15 cents as that rate, and repara- 


of Trade vs. the New Orleans 


ince 


Pittsburgh, Pa., vs. B. 


Cal., vs. Southern 


Z 


, 6330. Burton Homer Pugh, Topeka, Kan., vs. A. T. & S. F. 
\gainst a rate of 33 cents per 100 pounds on C. L. ship- 
ents of potatoes from Topeka, Kan., to Little Rock, Ark., 

injust and unreasonable. Cease and desist order asked for 
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and reparation down to a basis of the 25-cent rate to Pine 
Bluff, Ark. 

No. 6331. The Reynolds Corporation, 
Norfolk & Western et al. 

Unjust, unreasonable, preferential, discriminatory and un- 
lawful C. L. and L. C. L. rates on cleansing compounds from 
Bristol to destinations in Virginia, Maryland, Massachusetts, 
New York, Pennsylvania, Rhode Island, District of Columbia, 
West Virginia, Ohio. Demand reasonable rates. 


No. 6332. J. H. Wilkes & Co., Nashville, Tenn., vs. Alabama 
Great Southern et al. 

Against a rate of 21 cents on molasses in tank cars, C. L., 
as applied to blackstrap, from Mobile, Ala., to Nashville, as 
unreasonable and unjust. Demand reasonable rates, not to 
exceed 15 cents. 


No. 6333. International Paper Co. et al. vs. 
son Co. et al. 

Against increased rates from Canadian points or origin on 
pulpwood to manufacturing points in New York, New Hamp- 
shire, Maine, Massachusetts and other points in the eastern 
states as excessive, unjust and unreasonable. Cease and de- 
sist order asked for and the establishment of maxima rates. 


No. 6334. New York Team Owners’ Association et al. vs. New 
York Central et al. 
Against the present practice of delivering freight at stations 
in New York. Demand tail-board delivery. 


No. 6336. Cincinnati Team Owners’ Association et al. vs. Balti- 
more & Ohio et al. 
Against failure to provide tailboard delivery in Cincinnati. 
Ask for the establishment of such delivery and. tailboard re- 
ceipts. 


No. 6337. Coffeyville Co. and the Kansas Wholesale Grocery Co., 
Coffeyville, Kan., vs. M. K. & T. et al. 
Unjust, unreasonable and discriminatory rate adjustment 
against Coffeyville and in favor of neighboring cities. Ask 
for the establishment of maxima rates and reparation. 


No, 6338. Augusta Cotton Exchange and Board of Trade, 
gusta, Ga., vs. Southern Ry. Co. 
Unjust, unreasonable and discriminatory 
transportation of cotton from South Carolina 
gusta. Ask for minima rates and reparation. 


No. 6339. K. B. R. Milling Co., Marquette, Kan., vs. 
Pacific et al. 

Excessive, unreasonable and unjust rates on flour and feed 
between Marquette, Kan., and Coal Creek, Okla. Maxima 
rates asked for and reparation. 

No. 6340. Mount Pleasant Fertilizer Co., Mt. 
vs. New Orleans & North Eastern et al. 

Unjust and unreasonable rate on fertilizer between 
in Alabama, Mississippi, Kentucky and Mt. Pleasant. 
able maxima rates asked for and reparation. 


Bristol, Va.-Tenn., vs. 


Delaware & Hud- 


Au- 


rates for the 
points to Au- 


Missouri 


Pleasant, Tenn., 


points 
Reason- 


CHICAGO TERMINAL PROBLEM 


A report on the terminal problem of Chicago was re- 
J. Arnold, engineer for the citizen’s 
In his report, Mr. Arnold con- 


cently made by Bion 
railway terminal committee. 
curs with the previous report of John F. Wallace in many 
of the physical features of the matter, but disagrees with 
him in the matter of policy. 

Among some of the recommendations made by Mr. 
Arnold are the following: 


Straighten the Chicago river west and southwest of 
the loop district. 

Construct -union passenger terminals at Twelfth street 
and the lake front and near Harrison and Canal streets. 

Depress and cover up all railway tracks wherever 
feasible. 

Construct suburban traffic subway along north side 
of Chicago river from present Illinois Central suburban ter- 
minal to a point of connection with other roads near 
Northwestern station. 

Limit freight movement in the city to inbound and opt- 


bound Chicago freight, using several universal freight 


houses, 

Compe! all railroads, with the exception of the North- 
western, to use two passenger terminals proposed at puints 
south of the loop district. 

Connecting all passenger terminals with rail lines, p=r- 
mitting joint use of stations by all railways. 

Electrification not recommended, but statement made 
that proper terminal jmprovement practically necessitates 
that feature in the future. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 





EDUCATING AUTO-TRUCK DRIVERS 





The successful installation of commercial vehicles 
and their subsequent proper handling and care depend 
very largely upon the methods adopted by the factory 
manufacturing the machines in properly instructing the 
men who are to drive them. 

One of the first companies to 
trucks early appreciated the importance of 
training the men who were to operate the vehicles, and 
for this purpose adopted a thorough which has 
been productive of excellent results, from the standpoint 
of both the company and its patrons. 

The length of the course given depends upon the amount 
of time permitted the men by their respective companies 
or cities, as the case may be, but the satisfactory 
arrangement has been found to be for the fol- 
low the assembly of their cars through the factory, be- 
ginning with the motor and ending with driving instruc 
tion during the rough test of the chassis. 

This course enables the men to become familiar with 
the various parts of the car in minute detail, as well as 
teaching them practically all of the essential adjustments, 
etc., necessary for satisfactory results, so that they feel 
confidence can give intelligent 
and maintenance of the expensive 


manufacture motor 


carefully 


system 


most 
men to 


a larger measure of and 
thought to the 
machinery. 

No business concern or city afford to 
from $3,000 to $10,000 for a modern motor truck and put 


care 


can spend 


it in the hands of an ignorant, half-trained driver to 
abuse and ruin in a short time. 
Although a systematic method of instruction is an 


item of considerable expense to the company, and often- 
times a source of much hindrance to the regular em- 
ployes, it is of immeasurable benefit to the purchaser 
of a motor truck, and brings a gratifying confidence be- 
tween the company and its 
well as helping to put the whole truck industry upon a 
firm foundation. 


prospective customers, as 


INTERNATIONAL MOTOR CO. WINS 


We that the 
pany has won a victory over its opponent in the injunction 
proceedings brought in the Supreme Court at Brooklyn. 
The the argument, but finally 
reversed its and the temporary in- 
junction against scheme 
proposed. 

It is stated also that the original condition which com- 


are informed International Motor Com- 


court re-opened case for 


decision, dismissed 


the new financing which was 


pelled the company to file a bond of $50,000 to protect 


the suit of a discharged employe in another court was 
dismissed. A rehearing in the case was had last week 


and Judge Garrison reversed his opinion on the technical 
grounds that the International Motor Company, as such, 
was not involved in any charges relative to the statement 
as to the assets of the Saurer Motor Company when the 
latter’s stock was acquired by the International. 


device or method mentioned in this department. 





It is said that minority interests will now hurry the 
matter to the State Court of Appeals, if the appellate divi- 
sion fails to uphold them. It is also understood that the 
management of the company has a statement in prepara 
tion, and that the new financial scheme which will be pro 
posed, contemplates giving merchandise creditors the first 
preferences over all claims, the $1,000,000 
second, and the formal loan of several months ago third 
The capital the 
nished loan of a half several 


new capital 


new comes from same sources as ful 


million and a months ago 





MOTOR-TRUCKS BY TELEPHONE 





A telephone dispatching system to direct automobile 
trucks used in interfactory deliveries has recently been 
installed by a large automobile manufacturing company, 
says a writer in Popular Mechanics. Most of the deliv- 
eries between the company’s various factories are made 
motor trucks and 10 horse-drawn vehicles in the 
streets. To get the greatest amount of service 
them, the company has put them in charge of one dis 
patcher, who directs them from loading station to 
another by telephone. The dispatching system has been 
found to effect a considerable annual saving. 


by 22 
from 


one 


WANTS DAMAGE STATISTICS ON BOXES 


_—_ 


The Nationa] Classification Committee of Lumber, 
Wooden Box and allied interests, through M. F. Gallagher, 
has filed a motion for an order requiring the compilation 
and filing of statistics relating to damages to freight car 
wooden boxes. This is a part of the 
5977, which is a subsequent 


the Pridham 


ried in fibreboard 
matter involved in Docket No. 
action based on the matters developed in 
case, 

The order requested requires that the carriers instruct 
agents at all stations for the receipt of freight to 
during a period of 90 days by proper notation on all out- 
bound billings of L. C. L. freight 
boxes of a gross weight of 90 lbs. or less, or contained 
corrugated and strawboard and fibreboard boxes, the kind 
of container used, and as to all corrugated strawboard 
and fibreboard boxes, to whether or not they are 
reinforced, and if so, in whether they 
are with or without wooden frames. 

It also requires that agents shall keep complete O. S$ 
& D. reports of damaged packages on inbound L, C. L 


show 


contained in wooden 


show 


what manner, and 


freight contained in such boxes and show by proper n 
tion on O. S. & D. reports of such damaged package: 
inbound L. C. L. freight the kind of container, and (he 
data required by the preceding paragraph. They are re 
quired also to show the total number of wooden boxes ‘1! 
of fibreboard boxes on inbound L. C. L. freight with simi!@! 
Also to siioV 


data as to character and’ reinforcement. 


the total number that are repaired or recoopered, and ‘!¢ 


kind of box. 
The records are required to cover a period of 90 di 
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UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 


AND 


Jamaica—Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 

q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 

q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 
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and get a Revolvator for the remainder of the 
force, and you will find that they can stack 
more cases, barrels, bales, boxes, crates, rolls 
or reams of paper, etc., than could twice the 
number of men before. 

Other plants have found this to be true, and 
it ought to be in your plant. The main reason 
for this remarkable economy is the revolving 
base feature of our Tiering Machine, which 
makes it handier, quicker to operate, and 
especially adaptable to all conditions. 

Write for our catalog T. W. 18, “Scientific 
Tiering,” and you will find out why Revolva- 
tors reduce expenses in warehouses. 


N. Y. Revolving Portable Elevator Co. 
364 GARFIELD AVENUE 23B JERSEY CITY, N. J. 
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Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 














M. HARTMANN, Western Passenger Agent 
444 Commercial National Bank Building, Chicago, Ill. 
131 State Street, Boston, Mass. 17 Battery Place, New York, N. Y 


Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
626-630 Common Street, New Orleans, La 





Philadelphia-New Orleans Transportation Co. 


BETWEEN 


PHILADELPHIA——CHARLESTON NEW ORLEANS 


New 4,000-Ton Freight Steamers “A. A. Raven,’’ ‘‘Ruby,”’ “Robert M. Thompson’”’ 
Every Ten Days Low Insurance Rates 


Regular freight service between points in Seaboard Territory, via Philadelphia and New Or- 
leans and Baton Rouge, Bayou Sara, Monroe, Shreveport, Lake Charles, Meridian, Natchez and 
points in Arkansas, Louisiana, Mississippi, Oklahoma and Kansas as shown in published tariffs. 


CONNECTIONS. 
At PHILADELPHIA—With Baltimore & Ohio R. R., Pennsylvania R. R., Philadelphia & 
Reading Ry., Baltimore & Philadelphia Steamboat Co. and Trenton Transportation Co. 
At NEW ORLEANS—With Louisville & Nashville R. R., Louisiana Railway & Navigation 
Co., Frisco Lines, New Orleans & Northeastern R. R., New Orleans Great Northern R. R. and 
Texas & Pacific Ry. 
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AT CHARLESTON—With Southern Railway Co. 





a le LORE 


- B. DOWDY, Traffic Manager, JAMES W. ELWELL @ CO., Managers, 
Pier 19, North Delaware Avenue, Philadeiphia, Pa. * 17 State Street, New York, N. Y. 


A. L. LANE, Sup. Agent, 
Pier 19, N. Delaware Ave., Philadelphia, Pa. | W- G. HEWITT, oie tee, <p fo " - 
N. F. KNIGHT, General Agent, “ 217 East Baltimore Street, Baltimore, . 
: irod Street Landing, New Orleans, La. | ¢ 1. GOODRICH, General Eastern Agent, 
H. J. JERNEGAN, Agent, 261 Broadway, New York, N. Y. 
Foot of Cone Street, Charleston, S. C. | 
C. H. JACKSON, General Agent, | J. J. KLINE, Traveling Freight Agent, 


701 Park Building, Pittsburgh, Pa. | 206 Milam St., Shreveport, La. 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





1034 


and the results are to be filed in tabulated form with the 
Commission within 30 days after the expiration of such 
date as may be set, showing separately the losses in 
wooden boxes and in corrugated strawboard and fibreboard 
packages. The records called for are to be kept at 108 
stations which are named in the petition, extended from 
Portland, Me., to San Francisco, and from Duluth, Minn., 
to El Paso, Texas. 

In a series of suggestions, 
support of this motion, it is stated that the information 
called for by this motion is absolutely essential to the de- 
termination of the complaint, and is ‘the most important 
question of fact involved. It is also stated that the order 
should be equally satisfactory to all interests concerned 
since their representatives have several times announced 
their desire to have complete facts and figures collected 
and produced. The complainant believes that the furnish- 
ing of this information will give a direct and conclusive 
answer to all the questions of fact which have been de- 
veloped in the controversy. 


which are submitted in 


FOREST PRODUCTS EXPOSITION 


While the Forest Products Exposition, to be held in 
the Coliseum, Chicago, April 30-May 9 next, and Grand 
Central Palace, New York City, May 21-29, is under the 
auspices of the National Lumber Manufacturers’ Associa- 
tion, the policy of inviting and urging every branch and 
physical phase of the wood industry of America, directly 
or indirectly connected, to participate and have representa- 
tion, is bringing about an eminently desirable condition. 
Producers, manufacturers, machinery interests, the ‘cor- 
estry service, federal and state, forest engineers and 
estimators, developers of new uses of wood as a basic nia- 

arial, are manifesting a keen interest in the important 
undertaking and indicating a material support and co- 
operation. In many directions concerns that will join as- 
sociations and trade organizations in a general display will 
have individual and actively demonstrating exhibits o° 
their own and advices have been received at the Fcrest 
Products Exposition headquarters in Chicago from many 
who have no organization affiliations, assuring a generai 
representation and display of the greatest importance to 
the entire industry. 

Manager Geo. S. Wood, in company with Secretar) 
J. E. Rhodes, of the National Lumber Manufacturers’ As- 
sociation and Forest Products Exposition Company, has 
discussed the Exposition with many of the leading wood 
industry men of the country and made valuable progress 
toward enlisting the support and co-operation of the 
Canadian forestry and wood producing interests. 

The American Forestry Association adopted a resolu- 
tion endorsing Forest Products Exposition and encourag- 
ing active participation among its members wherever 
consistent. The National Conservation Congress endorsed 
the project of giving expositions as contemplated for the 
educational and demonstrating effectiveness of a visuali- 
zation of the industrial and scientific work along the lines 
contemplated by the Forest Products Exposition. 

The organization of the Pacific Coast Redwood Manu- 
facturers and the Red Gum Manufacturers, with plans 
contemplating worthy representation in their respective 
commodities, brings the responsibility of the Exposition 
management to the question of finding room enough to 
go around among all those contemplating exhibits, and 
efforts are being made to have the New England, New 
York and eastern branches of the industry properly rep- 
resented. 
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RAILROAD ARBITRATORS DISSENT 


Messrs. Atterbury and Smith File Dissenting 
Opinion in Trainmen’s Wage Award 


W. W. Atterbury, vice-president of the Pennsylvania 
Railroad, and A. H. Smith, senior vice-president of the 
New York Central Railroad, have filed a dissenting opin- 
ion to the award made by the Board of Arbitration which 
has had under consideration the wage controversy b« 
tween eastern railroads and their conductors and train- 
men. The award gave to the employes an increase in 
wages of 7.3 per cent, or $6,000,000 per annum. The) 
had requested an increase of 21 per cent, or approxi- 
mately $18,000,000 per annum. 

The Board of Arbitration was composed of: 

Seth Low (chairman), Dr. John H. Finley, arbitrators 
for the public. 

W. W. Atterbury, vice-president, Pennsylvania Rail- 
road; A. H. Smith, senior vice-president, New York, Cen- 
tral Railroad, arbitrators for the railroads. 

L. E. Sheppard, vice-president, Order of Railroad Con- 
ductors; D. L. Cease, editor of organ of Brotherhood of 
Railroad Trainmen, arbitrators for the unions. 

The following is the summary of the dissenting opin- 
ion of Messrs. Atterbury and Smith: 

“After two months of arduous effort with our col- 
leagues on the board we must express our appreciation 
of them. This appreciation is perhaps measurably more 
due to the two disinterested members of the board, be- 
cause of the fact that they have had necessarily to ap- 
proach the subject and technical details without any 
preveious experience. Whatever merit the award may 
find with the contending parties or the public, there 
can be no doubt it is the result of the conscientious, 
fair-minded and exhaustive effort on the part of the 
members of this board, and it is with regret that we 
feel constrained to thus separately express our views, 
because of the serious consequences which we feel are 
apt to result from its decision. 

“The men asked for the western rates of pay: 

“1. In the name of standardization. 
“2. On account of the increased cost of living. 


“3. On account of increased risk, labor and responsi- 
bility. 

“4. On account of increased productivity of a train 
crew. 


“5. On the ground that the profits made by the rail- 
roads in recent years have increased out of proportion 
to wages. 

“The board has awarded approximately a 7 
increase, amounting to nearly $6,000,000. 

“(1) It states ‘that it cannot be controlled in its 
findings by the argument for standardization, although 
it may be influenced by it.’ 

“(2) It ‘finds that there has been a substantial in- 
crease in the cost of living since adjustment of 191°, 
but says, ‘the board does not found its action entirely 
on the increased cost of living, though it looks upon this 
as basic.’ 

“(3-a) It states that ‘all the statistics available indi- 
cate that the risk to trainmen in later years is decreas 
ing rather than increasing.’ 

“(3-b) It states that ‘it is not convinced that ‘he 
labor in handling the trains of to-day is any greater now 
than in 1910 when the last adjustment was made.’ 

“(3-c) It ‘believes that there has been a certail 
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increase in responsibility,’ but ‘it is impossible to state 
iantitatively how great this increase of responsibility is 
s compared with the responsibility conductors and train- 
nen had to bear in 1910 at the time of the last settlement.’ 

“(4) It finds ‘that the extra productivity of the train 
rew comes from the increased number of engines’ and 
not from any contribution of extra productivity by the 

ain crew itself.’ 

“(5) It ‘finds itself unable to relate the facts in 

is class of exhibits (i. e., the exhibits of the employes as 
) profits and wages) to the question of wages in such 
1 way as to found thereupon specific increases in rates 
f pay.’ 

“Without correlating the above with ‘other elements’ 
nentioned, all of which the board states are ‘impossible 
to quantitatively measure,’ it believes that taken together 
they justify an increase in wages in the total of 7 per 
ent. 

“We dissent from this award: 

“First—Because ‘standardization’ is chimerical and un- 
economic. 

“Second—Such increased cost of living as has oc- 
irred is not sufficient to justify the increase granted. 

“Third—Statistics prove that ‘risk’ has decreased; 
prove that ‘hours of labor’ have decreased: the weight 
of evidence is that ‘labor’ has not increased: and we 
cannot agree that it has been proven that anything so 
intangible as ‘responsibility’ has been increased. 

‘Fourth—The conductors and trainmen are but one 
of the many factors in efficient railroad operation, and 
ire no more responsible for increased productivity than 
any other class of railway labor. 

“The 7 per cent additional wages granted by this 














charges or postage. 






Railway Valuation 
Railway Capitalization 
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Official Report of Proceedings 


of the 


National Association of Railway Commissioners 
25th Annual Convention 
At Washington, D. C., October 28-31, 1913 


One volume, black cloth, about 1,000 pages, uniform with annual reports 
previously issued by the Government Printing Office. 
Ready about December 1. 
Reports and discussion thereon, in full, including Committees on 
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award, which will cost the 
is in addition to the $4,000,000 recently added to railway 


railroads $6,000,000 a year, 


expenses through extra crew laws passed in this ter- 
ritory at the behest of these labor organizations. Thus, 
a total of $10,000,000 annually is added to the pay of 
trainmen without additional service being received by the 
railroads or the public. 

“The annual burden of $6,000,000, which the award 
imposes, as well as the additional $4,000,000, must neces- 
sarily precede all fixed charges. The sum of $6,000,000 
represents the annual interest at 5 per cent upon $120, 
000,000 capital, and this annual burden is thrust upon 
the railroad companies at a time when the public should 
have increased and improved facilities and when the 
difficulties Of raising new capital are daily increasing. 

“We believe that every class of employes should be 
properly and equitably treated. This award, further 
widening the disparity between trainmen’s wages and 
those in other lines, adding to wages already unduly 
high, makes equitable treatment of all employes difficult 
if not impossible. , 

“We hope that the board’s conclusion that their 
action may result in a greater contentment and a greater 
stability of wages within the eastern and southeastern 
territories will be realized, but we fear the result of 
this arbitration cannot but further encourage that con- 
tinual round of wage demands upon the railways which 
regularly involve strike votes, public anxiety, mediation, 
arbitration and compromise. It has been an endless- 
chain process, one section of the country being exploited 
by means of another; railway employes previously sat- 


isfied have been stirred into restlessness by other classes 
of labor receiving unjustified wage increases. 


Price, $1.00, plus express 
Contains all Commjttee 


Railroad Taxes and Plans for Ascertaining Fair 
Valuation for Railroad Property 


As only enough copies will be printed to fill orders received, requisitions should be made 
at once for the full number of copies that will be ultimately required. 


LAW REPORTING COMPANY, 115 Broadway, New York 
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“We -are in accord with the board’s opinion that 
some competent governmental body should make a study 
of the proper economic basis for the fixing of wages. 

“It is most unfortunate that the railways should 
be compelled to divert further sums from the essential 
investments—improved signals, elimination of grade cross- 
ings, heavier track and bridge structures, steel cars and 
other improvements absolutely necessary to the highest 
State of safe operation and to greater safety of the public 
and the employes themselves. 

“We had hoped that this arbitration would bring the 
wage problem more nearly to a solution, but we cannot 
subscribe to the reasons advanced for the conclusions 
reached, and, therefore, feel constrained to dissent there- 
from,” 


SENTENCED FOR STEALING FROM CARS. 

J. K. Hudson, general freight agent the Detroit & 
Mackinac Railway, Bay City, Mich., calls our attention 
to a case which was recently brought by that company 
under the federal law providing punishment for stealing 
from cars containing interstate shipments. The sentence 
is a very severe one. The victim is a Hungarian by the 
name of Andy Rongo, and, in addition to a sentence of 
three years in the house of correction at Detroit, he is 
ordered to be sent back to Hungary on the completion 
of his sentence. He was indicted by the grand jury on 
November 12, on the charge of having stolen goods taken 
from a car. It is believed that the man is a member of 
a gang which has been operating in that section for a 
long time, and that his conviction will be a means of 
breaking up the gang. There is said to have been a 
systematic of stealing from freight ears on the 
roads doing business in that section, although there have 
been no previous arrests on the same charge. 


series 


WESTERN FRUIT JOBBERS. 
tenth annual convention of the Western Fruit 
Association of America will be held in Kansas 
City, on February 4, 5 and 6, 1914. It was originally an- 
nounced that the meeting would be held on January 28, 
29 and 30, but the entertainment committee wag recently 
advised by the Kansas City Hotel and Restaurant Keepers’ 
Association that it would be impossible for them to provide 
proper accommodations on account of the number of con- 
ventions to be held in Kansas City at that time. The 
officers of the association are Samuel! E. Lux, president: 
W. D. Tidwell, secretary and G. W. Knight, traffic manager. 


The 
Jobbers’ 





INDIANAPOLIS TRANSPORTATION CLUB. 

The Transportation Club of Indianapolis celebrated 
the completion of the five years of work since its organ- 
ization, by a banquet on November 24. The entertain- 
ment committee, in announcing the speaker for the even- 
ing, W. L. Sparks of the Sparks Milling Company, whose 
subject was “Good Roads,” stated that the members would 
have an opportunity to hear the subject of transportation 
discussed in a different light from heretofore. 





SEATTLE TRANSPORTATION CLUB. 

The Transportation Club of Seattle has just issued 
Vol. I, No. 1, of “The Bulletin,” which will henceforth 
chronicle its activities. At the annual meeting the fol- 
lowing officers were elected: President, Arthur E. Camp- 
bell, general agent C., B. & Q.; H. L. Sisler, commercial 
agent C. & N. W., first vice-president; Kenneth C. Kerr, 
Alaska SS. Co., second vice-president; F. C. Nessly, Mis- 
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souri Pacific, secretary-treasurer. Directors, Geo. D, 
Webster, Lambert Hoisting Machinery Co.; W. P. Lock- 
wood, general agent Soo Line; E. E. Penn, general agent 
passenger department C. P.; W. D. Benson, traffic man- 
ager Frank Waterhouse Co.; Jerome W. Smith, auditor 
Pacific Coast SS. Co. 


MR. FINLEY’S SUCCESSOR. 

Fairfax Harrison, president of the Monon, is strongly 
talked about, among those who have any chance of know- 
ing, as the successor to W. W. Finley as president of 
the Southern. He is a brother of Francis Burton Harri- 
son, governor-general of the Philippines, and a_ son of 
Burton Harrison, secretary to Jefferson Davis, president 
of the Confederate states. 

Mr. Harrison has the qualification that knowledge 
gives, having been solicitor for the Southern from 1896 
to 1903, and assistant to the president of the same road 
until he took up the duties of president of the Monon 
He was born in 1869 in New York City, and was gradu 
ated from Yale in 1890. 


PERSONAL 


Henry Blakeley has been appointed general 
agent, Northern Pacific Railway, with office at St. Paul, 
Minn. H. E. Still is appointed general western freight 
agent, with office at Tacoma, Wash. Alex Tinling, assist- 
ant general freight agent, is transferred from St. Paul 
to Tacoma. The above changes will be effective Dec. 1, 
1913. 

Guy Adams has been appointed mail traffic manager 
of all lines included in Union Pacific system. Mr. 
Adams has been in charge of the mail traffic on the 
Chicago & Eastern Illinois and Frisco Lines. He succeeds 
H. P. Thrall, who takes a similar position with the South- 
Pacific at 
G. W. Adams has 
agent of the Galveston, Harrisburg & San Antonio, with 
headquarters at Houston, Texas. 

Cc. B. Austin, traveling freight agent of the Western 
Maryland at Toledo, has been promoted, to become com- 
mercial agent at Youngstown, Ohio. 





freight 


the 


ern San Francisco. 


been appointed traveling freight 


W. B. Byrne has been appointed general agent of the 
passenger department of the Chicago, Burlington & Quincy 
at Pittsburgh. 

D. H. Conover has been appointed agent of the Le 
high Valley, with headquarters at Clinton, N. J., succeed 
ing J. H. Williams, transferred. 

W. H. Day, Jr., has been appointed traffic manager 0! 
the Lynn Chamber of Commerce, Lynn, Mass. He was 
formerly chief clerk to J. H, Thorburn, general agent ‘0F 
the Boston & Maine at that place. 

James Charlton, chairman Transcontinental Passenzer 
Association, and for many years connected with various 
roads in the passenger service, died on November 1! at 
his home in Chicago. He was born in England in 1‘»2, 
and for ten years was in the service of the Newcastle & 
Carlisle Railway at Newcastle-on-Tyne. From 1857 to 187! 
he was with the Great Western Railway of Canada, and 
later general passenger agent and ticket agent North 
Missouri Railroad. From July 13, 1871, to January 1, 1/0", 
he was general passenger and ticket agent of the “hi 
cago & Alton, and in 1900 he was made chairman of (lie 
Transcontinental Passenger Association, which office he 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 





Charles Conradis 


Practices before the 


418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


| Interstate Commerce Commission 
| 





John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 





Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, III. 





Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 





Richard J. Donovan 


nished; Correspondence invited. 
233 Broadway, New York. 





H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 

















Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 





H. R. Small 


Practices before the Interstate Commerce 


Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 





Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. D 


Commerce Expert. 
Pioneer Building. 


St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 





Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counseler at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 








Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg.,. Washington, D. C. 


WILLIAM C. COWLING 


Attorney at Law and Commerce Counsel. Special 
attention given to rate and interstate commerce 


cases. Competent corps of traffic experts in con- 

nection with both offices. 

1107-10 Chamber of Commerce Bldg., Detroit, Mich. 
526-28 Wells Bldg., Milwaukee, Wis. 





BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 





Luther M. Walter 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to attorneys. 


John S. Burchmore 
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held at the time of his death. Out of respect to his mem- 
ory, service on the Chicago & Alton was suspended for 
three minutes on the day of the funeral. 


D. G. Gray, formerly general western freight agent 
of the Western Maryland Railway, with headquarters in 
Pittsburgh, has assumed the duties of general freight 
agent of the company, in Baltimore, to which position 
he was recently appointed. Mr. Gray’s promotion to the 
post of general freight agent is in recognition of the valu- 
able services which he has rendered to the Western Mary- 
land in the past. Mr. Gray believes that the Western 
Maryland Railway Co. will be a potent factor in making 
possible the increased trade which is expected in the 



























D. W. GRAY, 
General Freight Agent, Western Maryland. 


years to come, in that it has established a new trunk line 
route to the West, thus placing at the disposal of the 
shippers of this and other countries an additional freight 
service to and from the Atlantic seaboard and the West. 
He realizes that it will also place Baltimore in closer 
touch with important territory in the West and middle 
West. 





J. H. Thorburn has been appointed chairman of the 


committee on transportation of the Lynn Chamber of Com- 


merce, Lynn, Mass. He was formerly general agent of the 
Boston & Maine at Lynn. 







A. G. Morris has been appointed division freight agent 
of the Sunset-Central Lines of the Southern Pacific at 


Galveston, Texas, succeeding W. R,. Smith, transferred. 


FOREST PRODUCTS EXPOSITION 
} CHICAGO COLISEUM APR.30-MAY 9 
NMAC WILUAI NILE @ aS CIT) 
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POSITIONS WANTED OR OPEN 


Do you desire to increase your service and business 
by infusion of additional brains, which are thorough! 
qualified by experience and training, to help you? 

The MAN: Age 33 years, American, married, weight 
163 pounds, health excellent. 

Qualifications: Eighteen years with large Railroad 
and Commercial Corporations. Three special courses of 
instruction through Night and Correspondence schools. 

Experience: Office and Factory Management, Costs, 
Credits, Salesmanship, Advertising, Exporting, Purchas- 
ing, Claims and Traffic. Address B-395, Traffic World, 
Chicago. 








Wanted—Man thirty-four years of age, with both 
railroad and industrial experience, desires position in 
CHARGE OF TRAFFIC. Thoroughly qualified by train- 
ing and experience to handle every feature of industrial 
traffic work. Address G. B.-96, Traffic World, Chicago, III. 


Wanted Position—Young man, 33 years of age, twelve 
years’ traffic experience with railroads and three years 
with commercial organization. Qualified in every respect 
to handle all traffic matters. Address AL-75, Traffic World, 
Chicago. 


WANTED—Position as TRAFFIC MANAGER or as- 
sistant to traffic manager, of some large industrial con- 
cern, by middle-aged man, strictly sober and of good 
habits and character. Ten years’ experience each, with 
railway and industrial companies, and thoroughly familiar 
with traffic conditions. Location immaterial, but East or 
South preferred. Moderate salary. Can prove worth. 
C. H. 14, The Traffic World, Chicago. 


WANTED—Position in St. Louis or East St. Louis, as 
TRAFFIC MANAGER for industrial concern, by man 3 
years old, now commissioner of Traffic Bureau of 

southern city west of the Mississippi River. Will accep 
$2,400 per year under three-year contract. Record open 
for investigation. P. B. A. 29, The Traffic World, Chicago. 


~~ > 


Wanted—LAWYER, 38, unmarried, lecturer on inter- 
state commerce, etc., in eastern law school and general 
practice ability for organizttion and superintendence; 
would like to associate with old established lawyer or 
business corporation. For references and particulars ad- 
dress R-61, the Traffic World, Chicago, Ill. 












ARTHUR B. HAYES 
ATTORNEY-AT-LAW 








Former member of the Department of Justice as 
Solicitor of Internal Revenue 


Interstate Commerce Litigation 
a Speciality 
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EX'PORT BUSINESS 


Most manufacturers are waking up to the fact that this is an i 


subject 


and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago,,New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 
Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, ete... 


Huguenot Express Co. 


NEW YORK, N. Y. 
5624 West Thirty-sixth St. 


of town a specialty; 
and distribution. 


Judson Freight Forwarding Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to all rail- 
L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 


roads at Chicago without teams; 


western and Pacific Coast points. 


Phone 839 Greeley. 
warders, truckmen for all lines; bulk shipments from out 
up-to-date facilities for storage 


For- 


phone No. 633. 


350-356 Seneca St. 
ing, handling, transferring and forwarding goods. Tele- 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


“Unsurpassed facilities’’ for stor- 


Louisville Public Warehouse Co., Ine. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, 
free warehouses. 


custom house brokers. Bonded and 


Ashley Warehouse Co. 


Bonded and general storage. 
promptly handled. 
Track connections. 


Insurance, 18c. 


ST. LOUIS, MO, 


Drayage facilities. Cars 
Custom house entries attended to. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS The. Transportation: Ciub of Cincinnati. 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 


Headquarters, Tacoma Bldg., 5 North 
La Salle St., Chicago. 


Officers. 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 


H. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
Oscar F. Bell, Secretary-Treasurer, 
T. M. Crane Co., 836 South Michigan 

Ave., Chicago, Ill. 
David P. Chindblom, Assistant Secretary 

5 North La Salle St., Chicago. 


National Implement and Vehicle Assocla- 
tion. W. J. Evans, Freight Traf. Mer., 
American Trust Bldg., Chicago, [IL 


Northern Pine Manufacturers’ Assocla- 
tion. H. S. Childs, Secy., Minneapolis. 


Sterling Manufacturers’ and Shippers’ 
Association, In charge of traffic in- 


dustries located at Sterling and Rock 


Falls, Il. 

W. P. Benson President 
H. H. Wood Vice-President 
W. J. Burleigh....Secretary-Treasurer 


W. E. Lo Traffic Manager 


The Memphis Freight Bureau. L. R. 
Donelson, Pres.; G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The rene Transportation Association. 
Bey F. Clark, Pres.; H. E. MacNiven, 

ecy. 

The Traffic Club of New York. A. F. 
Mack, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club (Inc.). H. L. Wil- 
lard, Pres.; C. I. Darcy, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. Guy S 
McCabe, Pres.; W. H. Wharton, Secy. 
The Traffic Club of Dallas, Tex. T. E. 
Jackson, Pres.: G. S. Maxwell, Secy. 
The Traffic Club of Philadelphia. Harry 
nee. Pres.; C. W. Summerfield, 

ecy. 

The Traffic Club of St. Louls. Clarence 
H. Howard, Pres.; A. F. Versen, Secy.- 
Treas, 

The Traffic Club of ere E. C. 
Sattley, Pres.: D. L. Wells, Secy. 

The Transportation Club of ig ye 
> S. Shambaugh, Pres.; L. E. one, 

ecy. 

The Traffic Club of New England, Bos- 
ton. T. E. Byrnes, Pres.; Wm. C. 
Brown, Secy. 


Frank A. Healey, Pres.; J. H. Ander- 
son, Secy. 

The Transportation Club of Loulsviile. 
E. L. Roederer, Pres.; S. J. McBride, 
Secy. 

The Transportation Club of Toledo. BE. 
D. Ryan,-.Pres.; J. S. Marks, Secy. 

The Traffic Club of Newark. H. B. R. 
Potter, Pres.; J. J. Kautzmann, Secy. 

The Traffic Club of Seattle. Roger D 
Pinneo, Pres.; P. B. Miller, Secy. 

The Transportation Club of Detroit, Mich. 
Sidney A. Jones, Pres.; W. R., Hurley, 
Secy. 

Transportation Club of San Francisco. J. 
F. Burgin, Pres.; Theo. H. Jacobs, 


Secy. 
The Railroad Ciub of Kansas City, Mo. 
J. N. Stroud, Pres.; Claude Manlove, 


Secy. 

The Traffic and Transportation Club 
Birmingham, . W. Carey, Pres.; H. 
H. Knight, Secy. 

The Traffic Club of Minneapolis. 

Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club. J. H. 
Davis, Pres.; R. E. Rowland, Secy. 

Traffic Club of Milwaukee, Wm. P. 
O’Connor, Pres.; C. C. Lioyd, Secy. 

Transporation Club of Lima, O. Lioyd 
x. Sherrick, Pres.; D. L. Rupert, Secy.- 

reas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. Chas. H. Lilley, Pres.; James 
Bale, Secy. 

Transportation Club of Peorla. 

Field, Pres.; A. S. Howells, Secy. 

Traffic Club of Cleveland. D. F. 

Pres.: W. V. Bishop, Secy. 

Traffic Club of Erle, Pa. 
villier, Pres.; M. W. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
eles, Cal. FE. 8S. Blair, Pres.; C. B. 
line, Secy.-Treas. 

Traffic Club of Jacksonville, Fla. A. W. 
Fritot, Pres.; Chas. A. Bland, Secy. 
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Ready Today 


Commission Regulation 
f 


Public Utilities 


A Compilation and Analysis of Laws of the Different 
States and of the Federal Government for 
the Regulation of the Railways and 
Other Public Utilities 


BY 
THE NATIONAL CIVIC FEDERATION 
























1300 Pages 300 Topics S000 Paragraphs 












All Carefully Indexed 
All Topically Cross Referenced 
All Logically Arranged 












EDITION LIMITED 
Plates Destroyed 
Better Order Today 
Delivered Price $8.50 






The Traffic Service Bureau 


Sole Distributors 
418 So. Market St. 508 Colorado Bldg. 
CHICAGO WASHINGTON 
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